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File Ref: APP/J1915/A/14/ 2224660

Land to the east of Aspenden Road, Buntingford, Hertfordshire

« The appaal is made under section 78 of the Town and Country Planning Act 1990 against
8 refusal to grant outline planning permission.

« The appaeal is made by Mr Mike Moult against the decision of East Hertfordshire Digtrct
Council,

+ The application Ref 3/13/1399/0P, dated 31 July 2013, was rafused by notice dated
12 March 2014,

+ The development proposed is: Residential development (up to 56 dwellings) and open
space, Including vehloular/ cycle/ pedestrian aceess to Aspenden Road, alterations to
lavals, footpath/ cycleway, landscaping and related warks.

Summary of Recommendation: That the appeal be allowed and planning

permission be granted.

PROCEDURAL MATTERS

1. At the Hearing an application for costs was made by Mr Mike Moult agalnst East
Hertfordshire District Council. This application is the subject of a separate Report,

2. The Hearing was held on 21 January 2015, [ made an unaccompanied visit to
the site and the surrounding area on the afterncon of 20 January 2015 and a
formal, accompanied, site visit on 21 January 2015,

APPEAL RECOVERY

3. The appeal was recovered by the Secretary of State for Communitias and Local
Government for his own determination on 27 March 2015, The reason for this
direction is that the appeal involves proposals which raise important or navel
issues of development control, and/or tegal difficulties.

SITE AND SURROUNDINGS

4, The appeal slte comprises a greenfield site of approximately 2.9ha located to the
south of Buntingford with access from Aspenden Road, The River Rib runs
through the site and divides it into two main parts - the eastern part, which has
an open character, with gently sloping topography and the western part, which s
maore enclosed by virtue of established vegetation. Modern residential
developments at Olvega Drive and Crouch Gardens barder the site to the east. To
the west is Aspenden Road with the Watermill Industrial Estate, the recycling
centre and Sewage Treatment Works beyond. The A10 passes to the south on a
raised embankment with a bridge over Aspenden Road., The perimeter of the site
is enclosed by mature vegetation. .

il

In the south-west corner of the site the River Rib passes under Aspenden Bridge,
a grade II listed wrought iron structure which forms part of Aspenden Road,

6. 1In the wider context, the linear village of Aspenden is situated a short distance to
the south-west of the AL10, although direct visual links to the appeaal site are
~interrupted by the substantial embankment which provides a significant physical
and visual barrier between the southern end of Buntingford and land to the south
of the A10. Buntingford itself is a smalt, compact, town with a central focus
around the cross-roads between London Read and the B1038.

7. A full description of the site and its immediate surroundings, including
photographic representation, can be found within the Landscape and Visual
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Assessment (November 2012), at Appendix 5b of the appellant’s statement of
casa. Further photographs of the condition and alignment of Aspenden Road are
produced in Appendix C of the Highways and Transport Statement produced by
the appellant,

PLANNING POLICY

The Development Plan

8. The development plan for the area comprises the East Herts Local Plan Second
Review (2007) (the Local Plan). A number of polictes in the plan were saved
under the direction of the Secretary of State in a letter dated 22 March 2010.
Three saved policies were referred to by the Council within the reasons for
refusal; TR20, ENV1 and ENV25. In addition, policy IMPL is relevant in relation
to planning obligations and conditions.

9. Policy TR20 relates to proposals that would generate traffic on rurat roads. The
policy states that developments that are expected to give rise to a significant
change in the amount or type of traffic on rural roads will not be permitted where
the road is poor in terms of width, alignment and consiruction: or whera
increased traffic would have a significant adverse effect on the local environment,
either to the character of the road or properties along it. However, development
will not be preciuded where the applicant is able to mitigate any impact via
suitable highway improvements,

10. Polley ENV1 is a general design and environmental policy that is applicable to alf
proposals. It includes eight specific criteria, at points a) to h) that proposails will
be expected to meet. Insofar as the policy is relevant to the reasons for refusal
criteria d) states that developments will he expected to respect the amenity of
future occupants and ensure that their environments are not harmed by nolse
and disturbance, amongst other factors.

1L, Policy ENV25 identifies threa criterla that wili be taken into account in the
consideration of noise sensitive developments, including residential proposals.
These include the noise expasure categories in the now revoked Planning Policy
Guidance Note 24, the proximity to noise generating sources, and the degree to
which layout and design ¢an provide protaction against noise,

12. The Local Plan was not prepared as a development plan document in accordance
with the Planning and Compulsory Purchase Act 2004, Therefore it is a document
to which paragraph 215 of the National Planning Policy Framework (the
Framework) applies, and any saved policles should be given weight according to
the extent that they are consistent with the Framewark,

Emerging Policias

13. The main parties acknowledge, within the Statement of Common Ground (SCG),
that little weight can be given to policies within the emerging District Plan due to
the stage in preparation of that document. They also agree that the
development is not of a scale that would prejudice the housing allocations in the
District Plan process. Moreover, no extracts or policies from the emerging plan
were submitted to the appeal and no reference was made to any emerging policy
at the Hearing. Consequently, In the absence of any specific evidence, 1 can
attach littie, If any, weight to any emerging policles in putting forward my
recommendation within this report.
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The Framework

14. The Nationa! Planning Policy Framework {the Framework), published in March
2012, sets out the Government's planning policies in relation to this appeal.
These policies are augmented by the National Planning Practice Guidance (the
Practice Guidance),

THE PROPOSALS

15. The application was submitted in outline with all matters reserved apart from
access. The proposzl comprises a scheme of residential development (up to 56
dwellings) Including on-site open space, with vehicular, cycle and pedestrian
access to Aspenden Road.

16. The original submission was accompanied by an illustrative housing layout
showing one option of how the propased quantum of development could be
accommadated on the site (Drawing 106 revision B). A further Hlustrative layout
was submitted prior to the application being determined by the Council and the
decision notice states that the decision relates to plan number 107 revision B.

17. The appeilant submitted a further illustrative housing layout with the appeal
(drawing AB-02-001). This related to nolse modeliing that had been carried out
as part of the appeal submission. Two layouts were modelled; Option 1, which
was bhased on the illustrative layout before the Councll when it determined the
application and; Option 2, which was based on the illustrative plan, as revised.
Option 1 was modelled on the basis that an acoustic fence wauld be required
along the boundary of the site with the A10. No accustic fance was included in
Cption 2.

18. At the Hearing, the appellant confirmed that he no longer wished to pursue
Option 1 and, consequently, requested that the iliustrative layout on plan 107
revision B did not form part of my consideration. Option 2 was put forward as
the appellant’s preferred aption. The indicative layout in Option 2 contains 51
dwellings whereas the application form states that the proposal is for ‘up te’ 56
dwallings. The reduction in Option 2 resulted predominantly from the removal of
a number of units along the southern boundary, adjacent to the A10, when
compared to the indicative layout in Option 1. Notwithstanding that the layout
only showed 51 units the appeliant confirmed that the description of development
was unchanged i.e. that the proposal was for up to 56 dwellings, In his view,
this number could be accommodated through a reconfiguration of the illustrative
fayout, with a slightly higher density in the areas of the site that are further away
from the AL0.

19. The Council and other interested parties at the Hearing raised no objection to this
suggestion and I find no reason to disagree with that position. In effect, the
revised illustrative materia! does not alter the nature of development, as
described on the application form. The propesal before the Secretary of State is
an outline application for up to 56 dwellings. I have considered the proposal on
that basis and have taken account of the indicative layout in Option 2 In making
tny recommendation,

ww'w.“;:\-lamlﬂgpa:téll_']"c';\;'.uk/planhinginspactorate Page 3



Report APR/ILOLS/A/L4/2224660

THE PARTIES' CASES

Statement of Common Ground

20.

21,

22,

A signed and dated Statement of Common Ground (SCG)! was submitted at the
Hearing. It identifies two main points of dispute between the main parties,
stemming from the two reasons for refusal that were set out within the Councll's
decision notice. These matlers are summarised as follows:

1) Whather the proposal would generate a significant increase in traffic on
Aspenden Road and would thereby have a detrimental impact an the users
of that highway and the character and appearance of the surrounding area
that is not satisfactorily mitigated by the highway improvements proposed,
and

)i Whether future occupiers would be exposed to harmful traffic noise and
whether the reliance on mechanical ventitation would result in poar
internal amenity levels, thus failing to provide for adequate residential
amanity,

The 5CGE alse identifies a number of matters upon which the Council and the
appeliant agree. These include the fact that the Council is unable to demonstrate
a five-year supply of cleliverable bousing lang and that the proposal would not
prejudice the housing allocation process in the emerging District Plan.

It is atso common ground betweaen the main parties that the level of affordable
housing provision would be in-line with development plan policy; that adequate
tevels of opan space would be provided,; that any ecological effects can he
adequately mitigated; that there are no Insurmountable technical Issuas with
ragard to flood risk, drainage and contamination; that there would ba no harm ko
the setting of the Grade I listed Aspenden Bridge, or to the setting of the
Buntingford and Aspenden Conservation Areas; and that the illustrative layout
indicates that a satisfactory scheme could be provided with respect to the
character and appearance of the area. The Council and the appellant also agree
that the proposal would ot have an adverse impact upon the living ¢onditions of
neighbouring residents by way of overtooking, overbearing impact or lnss of light
and that satisfactory living cenditions could be provided for future residents of
the proposed development, with respect of air quality and odours arising from
the local sawage treatment works,

The Case for the Council

23.

The following paragraphs summarise the Council’s case, which is set out more
fully in their Hearing Statement, which included the Highways and Transportation
Matters Report, preparad by IMP Consultants Limited, dated 08 Decamber 2014,

Highway Safety for Road Users

24,

Whiist noting that no objection was raised by the Local Highway Authority,
members of the Council’s planning committee were concerned regarding the
width of Aspenden Road and its footway and the potential dangers to pedestrian

! statement of Common Ground (SCG) between DLP Planning for M Mike Moult of Wattsdown
and East Hertfordshire District Council, datad December 2014

www planaingportal,gov.uk/planninginspeclorate Page 4



Report: APR/IL9LE/AN/14/2224660

25,

26

27

28

and cycle users. The Councll raises no objectlon to the projected trip generation
rates, set out within the appellant’'s Transport Statement but maintains that the
forecast would represent a significant increase in traffic on Aspenden Road, with
an additional 264 vehicle movements over a 12-hour period (0700-1900), and an
increase of 61 pedestrian movements and 8 cycle movements over the same
period. In percentage terms, this would represent a 20% Increase in vehicle
movements and a 127% incraaseé in pedestrian movements,

There is a 40 metre stretch of Aspenden Road to the north of the site that is
narrower than 4.1 metres - the minimum width required to allow two cars to
pass side by side, based on recommended widths in Manual for Streets (MfS).
There is a 75 metre stretch to the north of the site that is too narrow for a car
and HGV to pass one anaother and most of Aspenden Road between the
application site and the junction with Fairfield is narrower than 5.5 metres, the
width reguired to allow two HGVs to pass one another,

It i3 apparent that vehicles only manage to pass one another through this narrow
stretch by over-running onto either the earth bank on the east side of the road or
onto the footway on the west side. The Councii have conducted a Non-Motorised
User Audit® which identifies that the width of the footway is unsuitable for
journeys on foot or by cycle, with no section achieving a width of 2 metres as
recommended in MFS, The footway is less than 1 metre wide for 15 metres and
under 1.5 meatres wide for a langth of approximately 70 metres, this belng the
recommendad width for two pedestrians to pass side by side.

In combination, the alignmaent of the road, the sub-standard road and footway
wldth and the increase in traffic will reduce the safety of this section of Aspenden
Road, This will have a detrimental effect on the rural character of the road and
impact on users of the highway. Maost residents of the development would need
to travel north along Aspenden Road to connect with local services. The lack of
street lighting along this stretch of highway would exacerbate the risk for
pedestrians,

Aspenden Road is considered to be an intimidating environment for non-
matarised road usars by virtue of the reduced road width and the necessity for
large vehicles to mount the footway. As such, the proposal would not comply
with the reguirements of paragraph 32 of the Framework which requires that
decisions must take account of whather safe and suitable access can be achieved
for all people. It would also be contrary to paragraph 35 of the Framework which
states that developments should be tocated, where practical, to give priority to
pedestrian and cycle movements and to create safe and secure layouts which
minimise the conflict between traffic and cyclists or pedestrians, and consider the
neads of pecple with disabilities.

. The Council maintains that Aspenden Road is a rural road in the context of saved

policy TR2Q of the Local Plan. The Department for Transport has published
gutdance that defines rural roads as major and minor roads outside urban areas
that have a poputation of more than 10,000 people”. The population of
Buntingord was 4,948 in the 2011 census. Al a local level, the road would class

? produced at Appendix G of the Highways and Transportation Matters Report, JMP Consuiting

Ltd,

dated DB Becamber 2014,

¥ Road Traffic Speeds and Congestion Statistics Guidance, DT, February 2014
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30.

as a ‘Rural Local Distributor Road’ as defined by quidance published by
Hertfordshire County Council®, being a country lane connecting minor
settlements. Based on the guldance within these documents and the inherent
character of the part of Aspenden Lane in the vicinity of the site, with mature
hadgerows, limited road markings and a lack of street lighting, the Council
maintains that Polley TR20, which relates to rural roads, is applicable to the
proposed development.

The proposed mitigation would incorporate localised widening of Aspenden Road
to a width of 5.5m for 2 66m stretch on land owned by the appellant, This would
be sufficient to allow two HGVs to pass side by side adjacent to tha access to the
site. The appellant has also agreed to make a financial contribution to promote
sustainable transport measures and this money would be used for improving
pedastrian accessibility to the site. HMowever, it has not been demonstrated what
this could be spent on and the opportunity for widening tha road or footway
heyond the stretch owned by the appellant is limited due to land ownership
constraints, Without such widening on the narrowest section of Aspenden Road,
the impact of additional pedestrian trips would not be adeguately mitigated.
Therefore, the proposed highway Improvements and financial contribution would
not satisfactorily mitigate the tmpact on users of the highway and the character
and appearance of the surrounding area.

Noise

31.

32.

The application was orlginalty supported by an Environmenta! Noise Assessment”
which assessed noise levels in relation te the now revoked PPG24 standards.
That report identified that the majority of the site, for both daytime and night-
time, was within Noise Exposure Category (NEC) B, a category defined as one
where ‘noise should be taken Into account when determining planning
applications and, where appropriate, conditions imposed to ensure and adequate
level of protection against neise’. The Council’s Environmental Health team
raised no abjection to that report, subject to a condition to provide whole house
vantitation systems acrogs the whole site.

The appellant’s statermant In relation to the appeal included further noise
modelling and assessments against the development in relation to the
Framework and the Noise Policy Statement for England. The Council raises no
objection to the methodology or the accuracy of the noise modelling work that
has bean undertaken, The statement modelled two options; Option L invelving
the installation of an acoustic fence alongside the A1Q; and Option 2 which
amended the proposed layout to ensure that the gardens of houses that would
face onto the ALQ would be situated to the north of those dweliings, such that the
buildings themselves would provide a noise buffer batween traffic nolse and the
external amenity space. The Council raises no obiection to the proposal being
considered on the basis of Gption 2 (see paragraphs 16-20 above).

. The madelling for Option 2 indicates that some dwellings would experience

fagade noise ievels exceeding 55 and 60 dB Laeq, 16h. Having regard to former

“'_ Roads in Mectfordshire Highway Design Guidance 3 gdition, Hertfordshire Colnty Council
5 AIRO raport, November 2010, produced at Appendix A of the Hearing Staternent of Andraw
John Colthurst MIOA CMCIEM
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future occupiers would be exposed to harmful traffic noise. The proposed
mitigation recommends a range of ventilator types, including trickle veats and
mechanical ventilation. The Council accept that the use of such systems would
result in acceptable internal noise levels but considers that the reliance on
rmechanical ventilation would result in poor internal living conditions where
residents would be unable to open their windows without experiencing harmful
noise disturbance. This would result in unacceptable levels of amenity for future
residents. Whilst the Council has accepted the use of mechanical ventilation on
other developments it cansiders that the use of such systems is more appropriate
to urban than rural settings. Mechanical ventitation would not be appropriate on
the appeal site which 1s In a semi-rural setting,

34. A number of residential gardens would experience noise levels above S0dB Laeg,
teh which is set cut as the desirable nolse limit for external spaces within
B56233:2014. Although the BS sels out an upper limit of 55dB Laeq, 164, this is
only acceptable in noisier envirgnments. The Council contends that the site
shouid not be considerad as a ‘noisler environment’ for the purposes of
BS8233:2014, due to the semi-rural location of the site and the fact that the ALO
is the anly significant source of noise. Conseguently, the noise environment
within gardens exceeding 50dB Laeq, 16h would result in unacceptable living
conditions for residents of those dwellings.

35, In summary, the proposat would resuit in unacceptabie living conditions and 2
poor quality of life, contrary to Local Plan policies ENV1 and ENV25 and
paragraph 123 of the Framework.

The Planning Balance

36. The Councii has no objection to the principle of developing this site and does not
contest the contribution that the proposal would make towards the five-year
housing land supply. This is a matter that welghs in favour of the schemae.
However, the constraints in the width and alignment of Aspenden Road, and its
footway, are such that the increased traffic arising from the deveiopment,
including pedestrian and cycle movements, would result in harm to the character
and appaarance of Aspenden Road and have a detrimental impact on users of the
highway. In addition, a number of proposed dwellings would have an
uhacceptabie reliance upon mechanical ventilation and a number of private
garden areas would experience noise at a higher level than is deemed to be
acceptable within B58233.2014,

37. Therefore, the harmful Impacts would significantly and demenstrably outweigh
the benefits of housing detivery and, with regard to the presumption in favour of
sustainable development at paragraph 14 of the Framework, the appeal should
be dismissed. :

% 8582332014 Guidance on sound insulation and noise reduction for buildings, produced at
Appendix F of the Hearing Statement of Andrew John Colthurst MIOA CMCIEH
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The Case for the Appellant

38, The following paragraphs are a summary of the appellant’s case. That case is set
out in full within statements from Mr Qsbornhe, relating to planning matters and
the overall planning balance, Mr Colthurst, relating to nolse, and Mr Fulcher,
relating to transport and highway issues,

39, 1tis common ground that there is a substantial and persistent shortfall in housing
supply. Given that the Council accepts this situation, the appellant has not
sought to explore the issues of housing land supply in greater depth, However,
tie Council’s Annual Monitoring Report, published In February 2014, assesses
housing supply against the annuatl requirement of 660 dwellings, as derived from
the revoked East of England Plan (RSS). The RSS provides the only housing
recquirament figure that has been subject to formal examination but is now
demonstrabiy out of date,

40, For the purposes of the preferred options consultation in relation to the emerging
Local Pian, the Council used an annuai requirerment of 750 dwellings, based on
the Sub-National Population Projection 2012, This figure has not been tested
through examination and does not have regard to facters such as the Strategic
Housing Market Area. Therefore, it can not be considered to represent the OAN
for the district but it is useful to consider the impact of this higher figure on the
S-year supply which would suggest that the situation is substantially worse than
presently accepted by the LRPA,

41, The existing Local Plan is time expired, It was not a Development Plan Document
prepared in accordance with the Planning and Compulsory Purchase Act 2004, As
such, in accordance with paragraph 215 of the Framework, any saved policies
can only be given weight according to the extent they are consistent with the
Framework. In these circumstances the appeal proposal is sustainable
development for which there is a presumption in favour., It is not in conflict with
the objectives of relevant development plan policies and no other material
considerations arise to suggest that planning permission shoutd not be granted
subject to appropriate conditions.

Highway Safety for Road Usars

42, The Lacal Highway Authority (LHA), Hertfordshire County Council, raised no
objection to the proposed development and the proposal was refused against the
advice of planning officers, With regard to highway matters, the reason for
refusal refers to saved policy TR20 of the Local Plan Development Generating
Traffic on Rural Roads. The applicabllity of this policy to this part of Aspenden
Road iz contested,

43, There is no definition in the East Herts Local Plan Second Review April 2007 to
distinguish between an urban and a rural road. The settlement boundary of
Buntingford, as defined by the Local Plan, runs down the east side of Aspenden
Road from the south west corner of the Fairfield estate to a point immediately
south of the access to the Watermill Industrial Estate where it then ¢rosses the
road before following the boundary of the industrial estate. Therefore this part of
the roact is in the urban seltlement and is therefore logically an urban road.
Furthermore it provides the vehicular link between the watermill Industrial
Estate, which is inside the Setltement Boundary, and the reminder of the town. It
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b,

46,

47,

48,

would be perverse for a road providing the only link between two parts of the
urban settlement to be classified as a rural road.

Notwithstanding that point, should the view be taken that Aspenden Road Is a
rural road, the proposal would comply with the requirements of the policy which
sets lwo tests. The first of these is to establish whether the road 18 poor and the
second is whether there Is a significant adverse impact on the local environment
either to its rural character or the residential properties along it. No complaints
about the quality of the construction of the road have been made. The road is
traversed by heavy goods vehictes and there are no signs of failure in the road
surface,

. In terms of traffic generation, the TRICS database was used to calculate the

number of vehicle trips that would be likely to be generated by the proposal.
With regard to comrments from interested parties, including Aspenden Parish
Council, about the validity of the TRICS database, the appellant notes that no
objections to the data were received from professional officers at the Council or
the LHA. Over the twelve hour period 07:00 to 19:00 the predicted number of
additional movements along Aspenden Road wouid be 264, This equates to less
than two vehicles every five minutes. Even in the peak hours the additional traffic
will only amount to one vehicle every two minutes, It is not considered that this
s a significant change in the amount of traffic using Aspenden Road. Any
increase In percentage terms may look relatively high but that reflects the fact
that the absolute numbers of vehicle movermnents using the road are low.

Neither would there be a significant effect on properties along Aspenden Road,
There are only three properties that front onto Aspenden Road; two dwellings
just north of the junction with Falrfield and White Cottage, between Fairfield and
the appeal site. There has been no suggestion that the residents of these three
properties would suffar. On the basis of the existing traffic flow that passes White
Cottage, and the predicted traffic generation for the residentiat development on
the Appeal Site, the increase in traffic passing that property in the twelve hour
period 07:00 to 19:00 would be from four vehicles every fifteen minutes fo just
uncler five vehicles, The proportionate increase passing the two properties to the
north of Fairfield would be less because of the additional traffic that travels
between Fairfield and London Road.

The additional traffic will increase the potential for a car to meet a heavy goods
vehicle on the narrow section immediately south of White Cottage, but that is an
impact on the limited amount of heavy goods vehicles and the new devealopmant
traffic. It does not affect the great majority of existing road users to any
significant extent. This Is balanced by the proposed mitigation that would remove
of one of the pinch polnts and allow a greater length of road over which two
heavy goods vehicles can pass, making it easier for vehicles entering the
narrower section to see an oncoming vehicle,

For a car to pass a heavy goods vehicle a width of 4.8 metres is requlred. At
prasent the road width falls below this over three sections. The first of these is on
the bend that starts by White Cottage, The second occurrence is along the
northern section of the Appeal Site frontage, and the third is the bridge over the
River Rib. If a heavy goods vehicle is approaching a narrow section and a car is
approaching from the opposite direction it Is necessary for one of the vehicies to
stop and wait for the first vehicle to pass. This can be difficult at the moment
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45,

50.

St.

because there is limited space for a heavy goods vehicle to pull into betweean the
first and second narrow sections. A consequence of this is that heavy goods
vehicles may meet on the narrow section and in order to pass ong will have to
mount the footway. Although it has been suggested that this results in safety
issues for pedestrians, the vehicles will be moving so slowly that it is most
unlikely that a pedestrian would be unaware cf the situation. This is supported by
the absence of any record of a collision involving an injury to a pedestrian.

The introduction of the new access will introduce a much longer section in which
heavy goods vehicles can pass or wait before entering a narrower section. At
present the section of road that has a width of 5.5 metres is just 22 metres long,
With the junction in place it will increase to 66 metres, This will also assist heavy
goods vehicles travelling north as it reduces the section through which they
cannot pass another heavy goods vehicle. The main issue that has been raised
by obiectors relates to the use of the road by heavy goods vehlicles, As a
residential scheme the proposed devetoprnent would only result in the occasional
visit by a heavy goods vehicle. Thus existing users will not encounter heavy
goods vehicles any more often than they do at the moment,

With regard ko pedestrians, counts of pedestrians using the footway indicate that
it is lightly used, The pedestrian count on the section of footway to the south of

White Cottage shows that over the course of a fifteen hour period between 06:00
and 21:00 there were just 60 pedestrians traversing the footway on the Tuesday
and 74 on the Saturday. This level of pedestrian activity is very low and does not
make a footway width of 1.5 metres unsafe,

The appeltant contends that the proposed mitigation rmeasures would be of
rnaterfal banefit to the road and footway at Aspenden Read. If there are residual
issues that are of concern to the LHA, that is something that could he addressed
through the financial contribution put forward within the planming obligation. The
proposal would comply with the requirements of Policy TR20, if that policy is
deemaed to be applicable. Paragraph 32 of the Framework seeks that
developments only be prevented or refused on transpeort grounds where the
residual cumulative impacts of development are severe. The appellant has
demonstrated in the Transport Statement supporting the application that the
fikely cumulative highways Impacts are not severe and, therefores, the Councii
was nof justified in refusing the application on transport grounds,

Noise

52.

3.

The nojse meaasuremaent survey undertakaen by ATRO in 2010 was submitted with
the application and considered by East Herts Council’s Development Management
Committee at meetings held on 8 January and 12 March 2014, A further baseline
rnoise survey was undertaken by WSP in October 2014 to update and supplement
the data reporied by AIRQ. The AIRO survey took place over a 24-hour peariod
spanning Wednesday 13 and Thursday 14 October 2010 and the WSP survey was
undertaken between Thursday 2 Cctober and Wednesday 8 October 2014,

From the measurements and observations during the site visits at the start and
and of the monitoring it is evident that the principal noise source affecting the
site is that of road traffic on the AL0. The noise of individual vehicles passing on
Aspenden Road was apparent and contributes to the ambignt noise levels in the
west of the site but does not dominate. However, the LAFmax noise levels
resulting from individual vehicles are evidantly higher on occaslons than those
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54,

55,

56,

57

58,

59,

arising from traffic on the ALO simply because of the lesser distance hetween the
passing vehicle and the measurement position. The Council have raised no
objection to the validity of tha noise survey data that has been presented by the
appellant.

In accordance with the guideline levels in Table 4 of BS 8233: 2014, the daytime
target internal noise level is 35 dB LAeq, 16h for fiving rooms and bedroems and
40 dB LAag,16h for & dining room or area. Fer night-time the target is 30 dB
LAcq,8h and there Is a separately specified 45 dB LAFmax standard drawn from
the WHO Guidelines for Community Noise. In all cases those Internal noise levels
are readily achievable, subject to appropriate construction standards and
mitigation. The target external noise level for gardens is 55 dB LAeq, 16h and this
would be achieved or bettered In all cases,

fhe modelling demonstrates that the proposed development would lie within the
noise ranges described previously as NECs A and B, as defined in the now
withdrawn guidance note PPG 24. Therefore, subject to the provision of suitable
mitigation for the houses on the plots most exposed to noise from road traffic on
the ALD and plot 41, adjacent to Aspenden Road, there was no good reason for
the refusal of consent for the proposed development on grounds of naise.

The modelling demonstrates that in fact only the houses on the south side of the
proposed development and the west fagade of plot 45 would require mechanical
vantilation, eight plots out of a total of 51, as modelled In Option 2. The gardens
of all plots would meat the BS 8233 recommencdlad lavel of LAeq, 165 55 dB
ambient noise lavel for external amenity spaces.

The expectations of residents coming to the proposed development would be
conditioned by the ambient noise climate of the site and its location to the north
of the AL0. Unlike some existing residential properties in the area the
development would include sound insulation, screening and ventilation measures
capable of ensuring the Internal noise level design range of BS 8233 was
achiavad for those residents choosing to use them. The measures propesad are
not unusual for new residential properties ciose to existing noise sources and are
well within the performance range of standard commercially available products.

The use of mechanical ventilation systems is established practice and there are a
humber of planning appeat declsions that have conslderec the matter’, Thermal
efficiency requirements under the Building Regulations have resulted in
increasingly higher standards of air tightness for new buildings and a trend
towards the incorporation of mechanicat ventilation with heat recovery (MVHR)
systems. These are designed on the principle that the only ventiiation openings
through the building envelope are for the inlet and outlet ducts, Opening windows
defeats the purpose of such systems and the incorporation of a summer bypass
mode enablas the circulation of air at ambient temperature when required.

The increasing adoption of MVHR systems for new homes does not support the
second reason for refusal and the suggestion therein that “reliance on mechanical
ventilation as a mitigation measure would result in poor internal amenity levels.”

? Appeat reference(s) APB/ROBGO/A/12/2170820, APP/Y3940/A/13/2194511, and
APP/KRBLO/A/L2/2177219, produced at Appendix | of the Hearing $tatement of Andrew John
Colthurst MIOA CMCIEH.
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60.

The primary purpose of MVHR is to reduce energy consumption in homes whilst
at the same time maintain a heatthy indoor environment, An appropriately
designed, installed and maintained MVHR systam, with summer bypass, offers
those benefits whilst additionally enabling occuplers to keep windows closed to
exclude neise should they so wish.

With regard to saved policy ENV1 of the Local Plan, the scheme wouid provide an
environment which is not harmed by noise, In terms of Policy ENV25, so far as it
is relevant, the scheme has specifically had regard to prevailing, up to date,
assessments of the noise environment and the illustrative fayout demonstrates
that protection against noise - where it may be needed ~ has been taken into
account in considering the layout and design of the site. Demonstrably, the
scheme is not exposed to significant adverse impacts on health and quality of life

~in the terms expressed in paragraph 123 of the Framework.

The Planning Balance

61.

62,

63.

The LPA acknowledge that they have a significant shortfall in housing tand supply
and have recently acknowledaed that the shortfall is parsistent in the terms
described by the Framework. It is common ground that the shortfall creates a
presumption in favour of granting planning permission. The appeal site can
make a further contribution to housing land supply in & location that is
acknowledged to have capacity to accommodate development of the scale
proposad and where the Council identify that there would be no adverse
cumulative impacts. As such it can make a material contribution to the objectives
of Increasing supply, widening choice and providing an addltionat resource of
much needead affordable homes.

The site is deliverable now and is in the hands of a reputable nationat
housebuilder who intends to secure the necessary reserved matters approvals at
the earliest opportunity, The proposal would not give rise to traffic issues which
would be so severe as to warrant refusal of permigsion. Rather, it gives rise to
no adverse issues and access can be provided safely and efficlently for vehlicles
pedestrians and cyclists alike. Nor does it give rise to the potential to create a
poor guality environment in terms of noise.

Substantial weight should be given to national policy in respact of the supply of
housing land and to the actions that should be taken where there are significant
and persistent shortfalls in supply. The presumption at paragraph 14 of the
Framework is applicable and, as there would be no adverse impacts of granting
planning permission, and perimission would give rise to significant banefits, it Is
raquested that the appeal be allowed,

THE CASE FOR INTERESTED PARTIES

L

A number of interested parties attended the Rearing and took part in the
discussion regarding the appeal proposal. These included Mr Cocker, a local
resident; Mr Spears, the Chairman of Aspenden Parish Council; Clir Waite, of
Buntingford Town Council; Clir Ranger, a local councillor; and Clir Bonner, who is
the mayor of Buntingford, Mr Cocker, Aspenden Parish Councit and Buntingford

Town Council also submitted written objections Lo the scheme to the Planning

Inspectorate, following the appeal, and to the Council, prior to the application
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being refused, Summarias of thair written objections are sef out below. The
comments raised in discussion at the Hearing were consistent with those written
submissions.

85. In addition, CHr Waite noted that the Town Council is extremely concerned with
the number of housing developments within the town and that they have
requested that the local MP should contact the planning minister to discuss the
issue.

66. Clir Bonner considered that the development would fail to meet any of the three
strands of sustainable development at paragraph 7 of the Framework and that
the lack of infrastructure and employment in the town Is such that it is unsuitable
for further growth,

67, In addition to points ralsed in writing by Aspenden Parish Coundcil, Mr Spears
considered that the concept of localism woutd be dead If decisions do not take
account of local views,

Written Representations Submitted to the Planning Inspectorate

68. The following is a summary of the written representations received by the
Planning Inspectorate In relation to notification letters regarding the appeal.

Aspendan Parish Council

69, Object to the proposal on the grounds that it is contrary to policy TR20 of the
Local Plan. Refute the developer’s claim that Aspenden Road provides a suitable
access for the number of vehicles associated with 56 homes, This road serves
the industrial estate, with associated HGV traffic, and the local recycling facility,
With a further 1000 dwellings planned for the town, this will only get busier, Itis
impossible for a lorry and car to pass in several places on the road and the
pavement is enclosed,

70. Aspenden village is on a ‘no through road’ and has no facilities or bus service.
Therefore, the majority of the village use Aspenden Road to access services in
Buntingford and the wider warld,

Mr Cocker

71. Mr Cocker submitted lengthy correspondence with regard to four main points of
objection, relating to the unsuitability of Aspenden Road; noise pollution from the
A10; the curnulative effect of the development and other approved schemes on
local services and amenities; and the loss of the separate identity of Aspenden,
which is a Conservation Area, as a result of loss of countryside batween
Buntingford and the village.

72. With regard to Aspenden Road, the carrlageway Is too narrow for vehictes to pass
safely and thick foliage on the east side forces vehicles into the middle of the
toad. The stopping zone for Aspenden Bridge wotild straddle the entrance to the
proposed site, There has been a fallure to consider the 150+ vehicles leaving the
development at peak times and a failure to understand the inadequate width of
the pavement which is further reduced by overgrown foliage, It was noted that
the follage was cut back immediately prior to the Hearing. The cumulative effect
of the increased traffic and inadequate read and footway width will increase the
risk to pedestrians and motorists.
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73. Other hlghway concerns Include the increase in traffic exiting onto London Road;
the poor road surface at the blind bend between the site and Fairfleld; lack of
street lighting between the site and Falrfield; the additional impact on vehicles
and pedeastrians exiting from Fairfield and Luynes Road,; the fact that most
vehicles pass Fairfield at speeds way beyond 30mph; the effect of HGVs hitting
feliage which then blocks the highway; flocding on the carriageway; the fact that
increased development will increase rat-running on rural roads to avoid
congastion on the ALD; failure to enforce against vehicles parking on yellow lines
at the exit onto London Road; the lack of safe cyeling provision and inadequacy
of the visibility splays from the proposed exit at the site, taking account of traffic
speeds of up to 60mph,

74. In terms of noise, it is evident that future traffic generation will grow
substantially on the A10, increasing the noise pollution at the site.

78, The cumulative effect of the development must be considered alongside other
recently completed proposals which amaunt to around 250 dwellings without any
infrastructure gains, 0 addition, recently agreed developments amount to 831
dwellings and appeals/ proposals totalling 630 wunlts yet to be decided. That
waould he 1711 dwellings, resulting in 4770+ carg and 2660 children neading
education and amenities. This is not a sustainable level of growth.

76, The proposal wowld integrate Aspenden into Buntingford and the development
would intrude into the countryside and reduce open space

Mr Flexmore

77. The volume of traffic at the Aspenden Road/ London Read junction is already
high and exiting Aspenden Road is dangerous, due to poor line of sight to the
south, made worse by the failure of the Council to lay yellow lines, Aspenden
Road narrows to the south of the junction with Fairfleld such that traffic 1s unable
to pass easily. The pavement at that point is dangerously reduced in width
which, together with the overgrown hedge, makes it too narrow for a pushchair,
The additional traffic would make the road intolerable.

Mr Bradley

78. Aspenden Road is unable to cope with additional traffic, In addition, Buntingford
Is unable to cope with the increased population without addressing local
infrastructure such as schools and medlcal servicas which are struggling to cope
following other recently completed developments. I often walk on Aspenden
Road with my grand-daughter and the pavement is extremely narrow and often
gvergrown with vegetation, forcing people to walk in the road.

Mr Picleduck

79, Noise from the A10 has an unacceptable impact on existing property in Olvega
Drive with a constant rumble of traffic between 0400 and 1200 and then between
1600 and 2000. The validity of the noise investigations is questioned, not as an
expert but as someone who has direct experience of the noise, Traffic noise can
be heard inside the building with windows ¢losed and trickle vents opan and the
back garden Is subjected to high traffic noise, particutarly from lorries and
motorcyclists. He is also concerned to ensure that the line of trees on the old
raitway line are protected.
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Mr Hicfa

80. The Council correctly refused the application on grounds of the dangerous and
insufficient road access and pollution from the ALQ, These are both sericus
issues that cannot be properly mitigated against. Also deeply concerned about
flooding, loss of wildlife habital and considers that infrastructire within the town
cannot accommaodate the additional population in a sustainable manner,

Mrs McKechine

81. The road already has far too great a volume of traffic, including MGVs. It was
originatly used as a means of access to Aspenden but traffic has expanded since
the construction of the Watermills Industrial Estate and the council tip, and the
expansion of Poulton’s landscape business. It is a dangerous road for the elderly,
disabled or mothers with push chairs, It is constantly flooded in wet weather.
The proposal woutd add to those difficuities. No thought has been given to how
the facilities in the town can accommodate the extra population.

Hertfordshire County Archaaclogist

82. Requests that an archaeclogical condition is attached to any permission if the
Secratary of Stafe is minded to allow the appeal, to enstire the investigation and
recording of any archaeological remains.

Hertfordshire County Counci

83, Set out their request for financlal contributions in relation to education pravision,
childcare, youth services, libraries, sustainable transport provision, and the need
for fire hydrants to serve the development.

Written representations submitted to the Council at the application stage

84. In addition to the comments received in relation to the appeal, a number of
letters of objection were sent to the Council in response to consultation on the
planning application. These included letters and emails from individual residents
and comments from an action group known as BARD - Buntingford Action for
Responsible Development. The issued ralsed in correspondence submitted to the
Council were largely replicated by those submitted in relation to the appeal, as
summarised above.

In terms of site specific matters, objections were subymitted to the Council on the
grounds that Aspenden Road was unsuitable to accommodate additional traffic;
loss of green space between Buntingford and Aspenden; nolse from traffic using
the A1Q; flooding; odour from the waste treatment works affecting future
residents: and harm to wildlife. Wider concerns were expressed about the impact
of new housing on the town, the inability of local infrastructure to accommodate
additional growth, and the unsustainable trave! patterns assoclated with growth
in the town due to poor public transport services and lack of local employment

opportunities,

85

The Buntingford Civic Society objected on grounds that the site ties within
Flood Zone 2; the cumulative traffic related impact of this and other
developments; loss of a green buffer between Buntingford and Aspenden; and
the inahility of Aspenden Road to accommodate further growth, Buntingford
Town Council objected for very similar reasons and noted that the TRICS

86

wwwk;:lle')'n rilm_.zporta!.guv.u k/plaru'\ingirlm)ecml‘été PE'lQ.é 15



Report APP/IL9LS/A/ 1472224660

Council shauld not consider any of the applicaticns in Buntingford in
isalation but through the Local Plan review.

UNILATERAL UNDERTAKING

88, The appellant submitted a signed and executed planning obligation by Unilateral
Undertaking on the day of the Hearing. This included the following provisions:

- 40% of the dwellings to be affordabie housing, with a 75:25 split in favour
of affordable rented units against shared ownership properties;

- The provision of an area of public open space within the scheme and the
provision of a Local Area for Play within that public open space, togethar
with on-going maintenance of those spaces through a management
company,;

Ant outdoor sports facllities contribution of £531.36 per occupant, towards
the provision of sports facilities to serve the development;

" A sustalnable transport contribution that would be calculated on a pro-rata
basis, based on the number of bedrooms within the scheme;

- A requirement that 15% of the dwellings would be built to the Lifetime
Homes standard and a requirement for a ‘Water Scheme’ to he submitted
and agreed, including details of how water services and fire hydrants wouid
be provided;

- Financial contributions towards education provision (first, middle and upper
levels), childeare provision, youth services provision and library facilities,
all calculated on a pro-rata formula based on formulae within the County
Council’s Planning Obligations Toolkit (the Toolkit).

- A monitoring fee (of an unspecified amount), payable to the council
towards the cost of monitoring compliance with the deed.

89, The Practice Guidance advises on the relationship between planning obligations
and the Community Infrastructure Levy (CIL)Y. As of 05 April 2015, Reguiation
123(3) of the Community Infrastructure Levy Regulations (2010) (the CIL
Regulations) restricts the use of pooied contributions towards items that may be
funded via the CIL levy. Beyond that date, no more may be collected in respect
of a specific infrastructure project, or type of infrastructure, through a s.106
agreement, if five or more obligations have been entered into since 06 April
2010, and it is a type of infrastructure that is capabte of being funded by the

levy,

90, The Hearing was held on 21 January, in advance of the cut-off date for pooling
restrictions within the CIL Regulations. Consequently, the implications of the CIL
Reguiations in respect of pooled contributions were not discussed at the evant,
Therefore, following the close of the Mearing, the main parties were contacted, in
writing, to seek their views on the implications of pooling restrictions on the
unltateral undertaking that had been submitted at the Hearing. Following
discussions with the District Council and Hertfordshire County Council, the
appellant submitted an amended unilateral undertaking to the Planning

¥ Reference ID: 25-099-20140612
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Inspectorate on 09 October 2015, The undertaking has been sighed and
executed but is undated.

91. The amended undertaking contains the same broad heads of terms as the
original version but is more spacific in terms of the projects upon which the
respective financiat contributions would be spent. The following provides a
summary of the contents of the revised obligation and the differences with the
original version:

40% of the dwellings to be affordable housing, with a 75:25 split in favour
of affordable rented units against shared ownership properties (unchanged
from the undertaking submitted at the Hearing);

The provision of an area of public open space within the scheme and the
provision of a Local Avea for Play within that public open space, together .
with on-geing maintenance of those spaces through a management
company (also unchanged from the version submitted at the Hearing);

A financial contribution of £531.36 per occupant towards outdoor spart
facilities within the parish of Buntingford. In that respect, the amended
undertaking would require the same level of financial contribution but use
of the contribution would be restricted to facilities and maintenance within
the Parish of Buntingford, as opposed to the original undertaking with
required the funding to be spent on sparts facilities ‘to serve the
development’ in an undefined area.

A sustainable transport contribution that would be calculated on a pro-rata
basls, based on the number of bedrooms within the scheme (Unchanged
from the version submitted at the Hearing),

Financlal contributions towards education provision (first, middle and upper
fevels), childcare provision, youth services provision and library facilities,
all caleulated on a pro-rata formula based on the number of bedrooms.
The amount of the respective financial contributions within the amended
obligation is unaltered but the obligation is more specific In terms of the
areas or projects on which the contributions would be spent.

The 'First Education Contribution’ would be specifically used towards the
expansion of Millfield First School, the '‘Middle Education Contribution’
towards the expansion of Ralph Sadlier School, and the "Upper Edugation
Contribution’ towards the provision of open alr sports facllities (including
feasibility studies and access improvements) to banefit Freaman College,
The 'Libraries Contribution’ would be towards the cost of creating a larger
childran’s area within Buntingford Library; the *Childcare Contribution’
would be used towards the cost of out of school care at Layston First
Schoot; and the 'Youth Contribution” would be used towards the
enhancement and provision of equipmeant of the gym at the existing youth
facitity known as the “Team Technical Institute’;

- The amendead obligation also contains a requirement that 15% of the

dwellings would be built to the Lifetime Hoemes standard (unchanged from
the original vergion) and a requirement for a ‘Water Scheme’ to be
submitted and agreed (unchanged from the original agreement);
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92.

93,

94,

- The requirement to pay a monitoring fee to the Council, of an unspecified
amount, towards the cost of monitoring compliance with the agreement
(unchanged from the original agréement),

I am satisfied that it was reasonable for the appellant to submit an amended
planning obligation fallowing the close of the Hearing given the material change
i circumstances, post April 2015, resulting from the CIL Regulations. There has
heen on-going discussion between the appellant, the Council and the County
Council with regard to the content of the obligation and those parties would not
be prejudiced were the amended version be taken into account®. Similarly, as
the broad heads of terms remain largely unaftered I consider that no other party
would be substantially prejudiced if the S5 took the amended version into
account in reaching his decision.

Although an amended obligation has been signed and executed no deed of
revocation has been submitted in relation to the original obligation. Whilst the
parties have indicated their intention to submit such a deed it is not before me at
the time of writing. That raises the possibility that the development would he
bound twice i.e. by the obligations contained in both unilateral undertakings. The
S0S may therefore wish to satlsfy himself that a deed of revocation has been
provided prior to any declsion being issued. He may also wish to seek
confirmation of why the copy of the amended planning obligation provided by the
appeliant is undated and satisfy himself that the document has been properly
executed In that regard.

However, it is ¢lear that the appellant wishes the most up-to-date obligation to
be considered and, accordingly, 1 have considerad that version within my report,

95. The content of the obligation is not a matter of dispute between the Council and

the appellant, Moreover, the Counly Council has been closely involved in the
drafting of the amanded obligation and has raised no objection to its content.
Nonetheless, it is incumbent upon me to assess the obligation against the tests
outlined in regulation 122 of the CIl. Regulations and paragraph 204 of the
Framework. These are that the obligation is necessary to make the development
acceptable In planning terms, that it is directly related to the development, and is
fairty and reasonably related in scale and kind to the development.

96. The obligation would ensure that 40% of the dwellings would be affordable units,

97.

with 8 75:25 split between affordable rented and shared ownership units, This
provision is in line with locally adopted standards, within saved policy HSG3 of
the Local flan and responds to a defined tocal need. The provision and
thaintenance of an area of public open spaca within the development, including a
play area and footbridge, are also necessary to meet the needs of the
development and proportionate In scale and kind. At the Hearing, the Parish
Councll suggested that a contribution of £10,000 should be sought towards local
play areas. However, given that the proposal includes provision for play on site,
such a contribution would be dispropartionate to the needs of the develapment
and not necassary to make [t acceptable in planning terms.

I have no doubt that the increase in {ocal population will resuit In & proporticnate
increase in the use of local sports facilities, However, the terms of the abligation

¥ Sew Hearing Documents 3, 4, § and 6 for detailed correspondance
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database, upon which the appetlant’s predicted trip generation is based, bears no
rasemblance to Buntingford, In addition, the Town Council consider that the
future growth of the town should be considerad through the District Plan process,

87. Consultation responses were also submitted from a number of organisations, as
summarised helow:

- Environment Agency. Initially obiected on the grounds that the
applicant had not demonstrated that sustainable drainage systems could
be used. Following additiona! soak-away tests, the EA were satisfied that
the proposal was acceptable and removed their objection. Noted residants’
concerns regarding flooding but was satisfied that the applicant had
demonstrated that all dwellings would be outside the 1 in 1000 year flood

avent,

- Local Highway Authority (Hertfordshire County Council).

- Recommended that the proposal should be approved and considerad that
the existing carrlageway width was not a justifiable reason to refuse
planning permission and did not consider that there were any over-riding
safety concerns. The carriageway improvemants proposed by the
appellant will improve HGV movements along the frontage of the site.
Standing water ¢n the carriageway was due to 2 blocked drains, The road
widening works will include new drainage to improve this situation, Are
satisfied that the site access and visibllity splays meet the requirements of
‘Manual for Streets’. Satisfied that the TRICS database was a robust
tnethod of caleulating trip generation. Noted that the financial contribution
towards sustainable transport measures would be used to improve
pedestrian access to the site, although no specific scheme was put
forward.

- Hertfordshire Ecology. Agreed with the recommeandations of the bat,
badger and bird survey reports and recommended conditions to ensure
compliance with the findings of those reports,

- Natural England. Advised that the proposal was unlikely to affect and
statutorily protc—:cted sites, or bats.

- Hertfordshire Constabulary Crime Prevention Design Advisor. Did
not support the proposal and was disappointed that the applicant had
made little reference to crime, disorder or fear of crime. Concerned with
the focation of the children’s play area, away from housing across the
stream,

- Hertfordshire Fire and Rescue, Requested that adequate access and
turning facllities be provided, along with fire hydrant provision,

- Hertfordshire County Archaeologist. Noted that the desl based
archaeologleal assessment identifies the potential for Roman, mediaeval
and post-mediaeval buried remains and recommended a condition to
secure a programme of archaeological investigation and recording.

- Campaign to Protect Rural England. Recommended that the
application ba refusad on the grounds that it is contrary to the principles of
the Framework and the East Hertfordshire Local Plan. Considered that the
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would require the funding to be spent on ‘one or more’ relevant projects within
the parish of Buntingford., From the information presented to me I am unable to
assess whether local sports facifities within the Parish are operating over-capacity
or whether they would be able to accommodate the needs of the development.,
Therefore, on the information befare me, [ cannot conclude that the contribution
is necessary to make the development acceptable in planning terms and
recommaend that no account be taken of that element of the undertaking in the
determination of the appeal.

98, The commuted payments towards education provision, childcare provision, [tbrary
services, youth facilities and sustainable transport have been calcuiated on the
basis of standard formulae within the Toolkit. In the absence of an adopted CIL
Levy, the County Council maintain that the use of the Toolkit remains an
appropriate and proportionate method of calculating the base costs for the
obligations sought, particularly as the application is submitted in outline and the
exact number and mix of dwellings thal would be buiit is not certain.

99. Whilst the CIL regulations place a limit on the use of poolad contributions, and
thereby a restriction on the wider use of tariff styte contributions, that does not
necessarity discredit the research hehind the Toolkit or the way in which the costs
of mitigating for additional residential development have been calculated. From
the Information before me, the document pravides a proportionate mathod of
arriving at the likely cost of mitigation, based upon the scale of development
proposed!®. On the information presented I am satisfied that the formulale
approach to costs set out within the undertaking in relation to education,
childcare provislon, library services, youth facllities and sustainable transport are
reasonably related in scale and kind to the development.

100. Based upon the County Council’s appeal statement it is anticlpated that there
will be “nsatisfied demand” in future years for school places as first, middle and
secondary level, and a shortage of childcare places within Buntingford. The
additional child yield from the proposed development would add to that demand
and 1 am satisfied that the proposed contributions towards educalion and
childcare are necessary to make the development acceptable in planning terms
and to accord with the requirements of saved policy IMP1 of the Local Plan. The
contributions within the relevant obligations have been tied to specific projects at
local schogls, Those projects would be directly related to the Impact of the
proposal and the contributions would nrot result in five or more obligations being
in place for those particular projects.

101, Similarly, residents within the proposed scheme would add pressure on the
local library and youth services, The County Council’'s appeal statement
highlights local defictencies within those services and the undertaking includes
specific projects that would be directly related to the identified need. From the
information before me, the contributions in those respects are proportionate,
directly related to the development and necessary to make it acceptable in
planning terms.

¥ As expiained at paragraphs 12.1 to 12.9 of the Toalkit, appended Lo Hertfordshire County
Council's Hearing Statement;
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102, As set out below, I recommend that a condition to secure a green travel plan is
attached if the $0% is minded to grant planning permission, That would assist in
encouraging sustainabie patterns of travel. Littte information has been provided
to enable an understanding of how the 'Sustainable Transport Contribution’ would
be spent. The terms of the obligation in that respect are generic and no specific
project has been ldentifled. In the absence of a clear understanding of the way
in which the contribution would be used I find it difficult to conciude that it would
be necessary to make the development acceptable in planning terms and, unless
further infarmation in that respect is provided, I recommend that the Sob takes
no account of the proposed contribution in reaching his decision.

103, Saved policy HSG6 of the Local Plan requires that 15% of all dwellings in new
residential developments are constructed to ‘Lifetime Homes' standards.
However, from 1 October 2015 the government’s policy is that decision takers
should only require compliiance with the optional new national technical standards
where there are policles In an existing relevant Local Plan, nelghbourhood pian,
or supplementary planning document which demonstrate nead and where the
impact on viability of the new development has been considered'!. Thus, the
Lifatime Homes standard has now been replaced by the new optional technical
standards.

104, The Written Ministerial Statement (WMS) of 25 March 2015 makes clear that,
from Q1 October 2015, any existing Local Plan standards should be Interpreted by
raference to the new optional technica! standards. Where existing policies are
vet te be revised local planning authorities are advised to clearly set out how
existing policies will be applied In light of the WMS.

105, In this case, the WMS was published after the close of the HMearing and, as
such, the matter was not covered within written statements or discussed at the
event, Consequently, I am unable to report on how the Council consider that
policy HSG6 should be applied in view of the WMS; the Council or the appellant
have not had the opportunity to provide comment on that matter, Given that the
Lifetime Homes standard has been supersaded by the aptional technical
standards I must conclude that the obligation to secure that standard is not
necessary to make the development acceptable in planning terms. As such, I
recormmend that the 505 does not take the obligation into account i reaching his
decision,

106. In the absence of the Lifetime Homes standard I am not aware of which
particular aspects of the optional technical standards, If any, the Council woutd
consider appropriate for the proposed development. Therefore, I am unable to
make a recommendation on whether it would be appropriate to seek to secure
optional technical standards, either through an obligation or by condition. The
$0S may wish to seek clarification on that matter,

107. The County Council suggest that the location of fire hydrants is not covered by
building regulations and the requirement to provide fire hydrants is supported by
gutdance within the Toolkit. The appellant does not dispute the need for the
details coverad by the ‘Water Scheme’ and, having regard te local guidance, T am
satisfied that the "Water Scheme' is refated to the development, necessary in the

U planning Practice Guidance: Paragraph 001, Reference ID 56-001-20150327
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interests of fire safety, and related in scale and kind to the needs of the
development,

108, The obligation to pay a monitoring fee is not disputed by the appellant,
HMowever, the information presented does not demonstrate that payment of the
fee is necessary to make the development acceptable in planning terms, The
reguirement to monitor a planning obligation would, in my experience, fall within
the normal everyday function of a local planning authority. Therefore, it has not
been demonstrated that the monitoring fee ts compliant with the tests lald out in
regulation 122 of the CIL Regulations, | therefore recommend that the SoS takes
no account of the obligation in that regard in reaching his decision,

CONDITIONS

109, A number of suggested conditions were put forward by the appellant and the
Cauncit within the SCG. The conditions were discussed in detail at the Hearing,
inctuding discussion on vartous changes in the interests of precision and
anforceability, The conditions that I recommend, if the Secretary of State is
minded to allow the appeal, are set out in Appendix ¢, The numbering does not
accord with that within the SCG as some conditions have been deleted whilst
others have been combined and re-worded. For the avoidance of doubt the
condition numbers in this section of the Report and hereafter concur with those in
Appendix C.

110. Conditions 1-3 relate to the requirement for the submission of reserved
matters details and the statutory commencement period. Condition 4 is
necessary to ensure compliance with the approved plans. 1 have excluded
reference to indicative plans because these represent ilustrative material
depicting how the site ¢ould he laid out; mattars of layout and scale are reserved
for later approval. The programme of archaeological work required by Condition
B is necessary in order to ensure the proper investigation and recording of any
archaeoiogical remains at the site.

111, A cendition requiring a detailed surface water drainage strategy is necessary,
as required by Condition 6, to ensure the proper drainage of the scheme, in
accordance with the principles of the flood risk assessment and the need to avoid
an increase in the run-off rate from the development into adjoining water
courses. Measures to prevent contamination of groundwater are also required,
uhder the terms of Condition 7, which would require the submission and
approval of a detailed scheme to deal with any contamination, based on the desk
study and ground investigation report, Condition 8 is necessary far the same
reason.

i12. Conditions 9 and 10 are necessary, In the interests of highway safety, to
secure the implementation of the access and junction arrangements and the
widening of the carriageway across the site frontage, in ling with the plans
submitted with the application. I am satisfied that the carriageway at Aspenden
Road should be widened at the outset of development in order that suitable
access is available for construction traffic, in the Interests of highway safety.
Condition 11 is required to secure an arboricultural method statement and tree
protection plan in order to protect existing trees and hedgerows during
construction, in the interests of the character and appearance of the area. A
construction management plan is necessary, as reqguired by Condition 12, to
minimise the impact of construction on the road network and Condition 13 is
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nacessary to ensure the control of hours within which plant and machinery can be
operated to protect the amenity of neighbouring residents.

113, Conditions 14 and 15 are also necessary in the interests of nature
consaervation, with regard to the protection of badgers and to ensure that the
development is carried out In accordance with the recommencdations of the phase
1 habitat survey, reptile survey, bird survey and bat activity survey. The
recommendations within the surveys include measures to mitigate the impact of
the proposal and for enhancement of local habitat to provide better opportunities
for protected species. Thus, condition 14 is in compliance with paragraph 109 of
the Framework which seeks to minimise impacts on biodiversity and provide net
gains where possible

114, Condition 16 is required to ensure that the scheme will provide acceptable
noise limits internally, within each dwelling, and externally, within private
amenity spaces. Over time, residents would wish to replace windows or garden
fencing ete and It would be unduly onerous and difficult for the Councit to manitor
and enforce such changes for the lifetime of the development. However, any
future changes made by residents would be made in the knowledge of the
prevailing noise climate at the time. Those residents could make an informed
choice as to the standard of replacements in respect of the noise climate within
their home. Therefore, 1 am satisfied that it is unnecessary for a condition to
seek to retain measures in perpetuity, as suggested within the condition put
forward within the SCG.

115, Condition 17 is necessary o secure a Green Travel Plan Statement in the
interests of promoting sustainable modes of travel,

INSPECTOR'S CONCLUSIONS
[Numbers in square brackets denote source paragraphs]

Main Issues

116, Based on my reading of the Declsion Notice, the SCG, and statements
submitted by the main parties and other representations, I have identified the
following main considerations on which the Secretary of State needs to be
informed for the purpose of his conslderation of the appeal:

i) Whether the proposal would result in a significant increase in traffic that
would have an adverse effect on the character and appearance of
Aspenden Road and the surrounding area;

i The affect of the proposal on highway safety for vehicles, pedestrians and
cyclists, with particular regard to the level of traffic that would be
generated by the proposal, the width and alignment of Aspenden Road and
the effectiveness of any proposed mitigation;

1)) Whether the propasal would provide satisfactory living conditions for future
occupants with regard to noise; and

iv) Having regard to the absence of a five-year supply of daliverable housing
sites, and the presumption In favour of sustainable development at
paragraph 14 of the National Planning Policy Framework, whether any
adverse impacts of granting planning permission would significantly and
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demonstrably outweigh the benefits, when assessed against the policies of
tha Framework taken as a whoie.

Main Issue i) Whether the proposal would result in a significant increase in
traffic that would have an adverse effect on the character and appearance of
Aspenden Road and the surrounding area

117, Saved policy TR20 of the Local Plan states that development will not be
permitted if, amongst other things, it would give rise to a significant change in
the amount or type of traffic on a local rural road and that increase would have a
significant adverse effect on the rural character of the road or residential
properties along it. The Council and the appellant dispute whether Aspenden
Road constitutes a rural road and, consequently, whether policy TR20 is
applicable. What constitutes a rural road is not defined within the policy or the
supporting text, This is therafore a matter of judgement depending on the
circumstances of any given case.

118, The Council have referred to definitions used by the Department for Transpert
in the guidance document Road Traffic: speeds and congestion statistics quidance
(November 2013) [29], This defines a rural road as those highways outside '
urbamn areas with a2 population of greater than 10,000, The 2011 census showed
the population of Buntingford as 4,948. From the limited extracts provided,
there is no reason to assume that the definitions within the RIT document were
Intended for a wider purpose, beyond the scope of that guidance, The definition
would place all roads In Buntingford as rural roads. It is a smalt town with an
urban rather than rural character, with areas of residential and employment
development and retail uses positioned centrally within the settlement.
Consequently, it seams to me that the broad definition within the DfT guidance
should not be used to define a rural road for the purpose of policy TR20.

119, The local highway authority uses a number of classifications ranging from
Primary Roads down to Local Distributor Roads. A Rural Local Distributor is
defined as & country lane that gives access to adjacent land or a road that
connects minar settlaments [29]. This could be applied to Aspenden Road as it
provides the connection to the village of Aspenden, passing undernaath the AL0.
However, an Urban Local Distributor is defined as a route that provides a link
between a secondary distributor (such as London Road) and residential areas;
such roads often being estate roads. Aspenden Road provides a link to the
residentiat estate at Fairfield and, along its northern extent, has the character of
an estate road. It also provides a link to the Watermill Industrial Estate and the
Council recycling centre, both of which are accessed to the south of Aspenden

Bridge.

120. Setting aside the function of the carrlageway there is a distingt change in the
visual character of the road to the south of the junction with Fairfield, beyond
White Cottage. Up to that point, the northérn section of the road has a
regulated, urban character, with bullt developmaent, pavements, and street
lighting on both sides of the carriageway. Beyond this point, the road narrows to
a pinch-point and a steep bank and hedgerow directly abut the eastern side of
the carriageway, the pavement being restricted to the opposite side, West of the
pavement @ wooded brook separates the road from the Watermill industriat
astate. As aresult, the read is enclosed between mature vegetation on both
sides and the alignment and configuration of the highway is much less regulated
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than the stretch to the north. In visual terms the part of the road as [t passes
the appeal site has the feel of a country lane leading from the town to the
neighbouring village.

121. To my mind, the traffic associated with the industrial estate does not alter this
prevailing rural character. Like many highways Aspenden Road is multi-
functional and has differing characters along its length, Further to the noith It
has the character of an Urban Local Distributor, However, as it passes the appeal
site, 1 am satisfied that it constitutes a rural road and, consaguently, that the
policy TR20 is applicable to the proposal.

122, In terms of traffic levels, the Transport Statement (TS) predicts that the
proposal would generate an additional 264 vehiclg movements over a 1Z-hour
period from 0700 to 1900hrs, based upon trip generation rates from the TRICS
database [24 & 45]. This is a nationally recognised method for calculating tkely
trip generation and the validity of the data was accepted by the lacal highway
authority and by the Council, as set out within the Statement of Commeon Ground
(50CG) [24]. Consequently, despite tocal concerns, T am satisfied that the data
within the TS is robust and representative of the likely level of traffic that would
be generated by the propasal.

123. This would equate te two additional vehicle movements every five minutes
over the 12 hour period from 0700 to 1900, In the peak hour the additional
traffic would equate to approximately one vehicle every two minutes. In overall
terms, the Council note that the development would result In a 20% increase in
the lavel of traffic using Aspenden Road. Although this would be a substantial
increase in proportional terms, that is reflective of relatively low existing traffic
usage, as opposed to significant levels of traffic stemming from the proposed
development, In terms of the frequency of vehicle movements and the way in
which the road would be experienced by drivers, other road users, and those
living alongside it, the increase In traffic would not give rise to a significant
change in the character of the road, taking account of its existing function.

124. In this respect, the proposal would conform to the reguirements of saved
policy TR20 (I (a)) of the Local Plan.

Main Issue ii) The effect of the proposal on highway safety for vehicles,
pedestrians and cyclists, with particular regard to the level of traffic that
would be generated by the proposal, the width and alignment of Aspenden
Road and the effectiveness of any proposed mitigation

125. Aspenden Road narrows to a pinch-point on a bend, roughly half way between
White Cottage and the existing gate which provides access to the appeal site.
The carriageway is less than 5 metres wide along the bend between these two
points and is 3.79 metres wide at the narrowest point, DFF guidance Manual for
Streets (2007) states that a width of 4.1 metres is the minimum required to
allow two cars to pass one another. 4.8 metres is required for a car and a HGV
to pass and 5.5 metres for two HGVs [25], The width of the pavement iz also
below the recommended minimum in Manual for Streets of 2.0 metres [26],

126. Thus, at the narrowest paint, the carriageway width is Insufficient to allow 2
cars to pass and there is insufficient width to enabie a car and HGV, or 2 HGVS to
pass along much of the bend. The curvature of the road is such that drivers do
not have sufficient forward visibility to determine whether they will meet a driver
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moving in the opposite direction at the pinch-point in the road, This creates
potential for drivers to meel "on the bend’ at the narrow part of the carriageway.

127. The evidence presented, including the oral evidence of local residents at the
hearing, suggests that drivers take a number of actions when meeting vehicles in
the opposite direction. If two cars meet, a common course of action is for both
to stow down and edge past one another, something possible iIf the southbound
vehicle leaves the bound area of the carriageway and passes onto the bottom of
the earth bank at the foot of the adjacent hedgerow. I witnessed such a
manoguvre at my site visit and the compacted earth on the ground identifies that
this is not uncommon. In effect, over time, this practice has widened the
available passing space so that two cars can pass without reversing,

128, Whilst this manoceuvre is possible for two cars, it is not possible for a car to
pass a HGV or for two HGVs to pass one another. In such situations, drivers
would have the option to reverse to a wider point in the highway. Residents also
noted that vehicles will occasionally mount the kerb and drive on the pavement
and photographlc evidence of tyre marks on the pavement would support these
claims.

129, Although this is not an ideal scenario, the accident records do not depict and
accidents stemming from the width and alignment of the carriageway [48]. Like
many historic lanes and roads, Aspenden Road is not designed and laid out to
modern highway standards. However, that dees not preciude further
development; it is necessary to consider the Impact of any additional traffic and
whether that impact can be adequately mitigated.

130, The trip generation associated with the development would not result in a
significant increase in the level of traffic using the road in numerical terms. In
the peak hour this would equate to an extra journey every two minutes. This
would not resylt in a significant increase in the likelihood or frequency of vehicles
meeting at the narrow point in the road. Furthermore, the TS demonstrates that
the majority of vehicle trips would be within private cars, in line with tha
residential nature of the proposal. Therefore, the scheme would not result in a
significant increase in MGV movements. Existing HGV movements are not
substantial; the traffic survey noted 60 over a 12 hour period, 32 travelling
southbound and 28 northbound., There were also 2 bus movements. Trips from
targer vehictes were spread evenly throughout the day. Thus, the proposal would
rot add significantly to the likelihood of larger vehicles meeting at the narrow
point on the carriageway. The likelihood of a car mesting a HGV would increase
as a result of the proposal but not to any significant degree.

131, Furthermore, the proposed highway measures, as agreed with the local
highway authority, would widen the carriageway to 5.5 metres across the
majority of the site frontage from Aspenden Bridge up to the existing gated
access [49]. This woukl enable two vehicles, including HGVs to pass and would
result in a reduction in the length of highway that is below the minimum passable
width, A vehicle travelling north would be able o travel further towards the
pinch-point on the widened section of the carriageway. This would increase the
opportunity to see on-~coming traffic and thereby increase the likelihood that
vehicles witl wait at the wider point to allow vehicles to pass. Were two vehicles
to meet at the narrow section, the northbound vehicle would have a relatively
short distance to reverse onto the widened section of carriageway. The generatly
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low level of background traffic would also aliow for such a manoesuvre, without
vahlcles being backed up behind one another.

132. In view of the above, I am satisfied that the proposal wotld not result in a
sighificant increase In vehicles meeting at the narrow polnt in the carriageway.
Furthermore, the proposed highway works would off-set the impact of additional
traffic by widening the carriageway, something that would benefit existing and
proposed users of the road.

133. The pavement on the western side of Aspenden Lang would be the most likely
route for pedestrians walking to schools, shops and other facilitias In the town, A
public footpath runs through the Watermill Industrial Estate but the route is not
well signposted, poorly surfaced in parts and is somewhat cenvoluted, This
would deter frequent use, particularly in winter months. The pavement is below
a metre in width at its narroweast, adjacent to the pinch-point on the carriageway.
From this point, it gradually widens to the north and south but remains under 2
matres In width from Fairfield to Aspenden Bridge.

134. The width therefore falls well below the recommended 2 metres In Manual for
Streets [26]. However, the diagrams within Manual for Streats depict a minimum
width for a single pedestrian of 0.75m, a wheeichair at 0.9m and a parent and
child walking side by side at 1.2m. The minimum width of the pavement,
a'though restricted, would allow pedestrians, wheelchair users and those with
pushchairs to pass in single file, Parents with children would be required to walk
in single file for a short stretch of the route at the narrowest point.

135. Clearly, this is not an Ideal situation but I consider that concerns regarding the
substandard width of the pavement should be set in the context of the frequency
with which it would be used. The TS predicts that there would be 61 pedestrian
movements from the development aver the course of a 12 hour day; 32 arrivals
and 29 departures; the busiest expected time being in the morning peak with 11
movements between 0800 and 0900 hours [24]. The existing survey results
showed 60 pedestrians passing the site over a 15 hour weekday; one every 15
minutes. 74 were recorded over the same period on a Saturday [50].

136, Thercfore, the level of use woulkd not be substantial and the likelihood of
pedestrians meeting at the narrowest point on the pavement woutd be slim.
Even in such situations pedestrians would have adeguate visibiiity to see if
vehicles were approaching before stepping onto the carriageway. Along much of
its width, the pavement is wide enough to allow pedestrians to pass side by side.
I also refer to my conclusions on the benefits associated with the widening of the
carriageway across the site frontage, in terms of reducing the likelihood of
vehicular conflict at the pinch-point. This would have associated benefits for
pedestrians using this stretch of the pavament.

137. Consequently, whilst is falls below the recommended minimum standard in
Manual for Streets 1 am satisfied that the pedestrian access arrangements would
not be unduly hazardous or of such poor standard as to deter use. [ was able to
ohserve a range of people using the pavement during my accompanied visit and
on my unaccompanied visit the day before the Hearing. On the evidence before
me 1 can find no reasen to conclude that the pavement would not be used
similarly by future residents of the proposal.
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138. Pedestrians would need to cross the road from the site access to reach the
pavement on the opposite side. However, visibility is adequate to enable this to
be done safely and there ig no pecestrian safety requirement for a pavement on
the eastern side of the carriageway.

139, Similarly, I am satisfied that the proposal would be accessible for cyclists, The
Non Motorised User Audit undeartaken on behalf of the Council concludes that
Aspenden Road is wholly unsuitable for cyclists but provides little analysis to
support this assertion. The width of the carriageway is sufficient to allow cyclists
to pass on-coming traffic and, as discussed above, the leval of traffic using the
road is not substantial.

140, 1In view of the above, whilst noting that Aspenden Road does not fully conform
to modarn highway design requirernents, I remain satisfied that safe and suitable
access to the site can be gained for all modes of transport. The highway related
improvements assoclated with the scheme would off-set the impact of additional
traffic and would have associated benelits for existing road users. Buntingford is
a relatively compact town and I am satisfied that those living in the proposed
development would be able to access the facilities within it via a full range of
transport options.

al.  In relation to policy TR20 of the Local Plan, the proposal would not give rize to
a significant change in the amount or type of traffic using Aspenden Road; the
increase would be modest. The proposal would atso conform to the requirements
of paragraph 32 of the Framework which, amongst other things, notes that
development should only be refused on transport grounds where the residual
cumulative impacts of development are severe. That would not be the case in
this instance. The associated highway improvements would off-set the additional
traffic associated with the scheme such that the residual effect would be broadly
neutral,

Main Issupe iii) Whether the proposal would provide satisfactory living
conditions for future occupants with regard to noise

142, The Council accept that the use of mechanical ventilation would resulf in
satisfactory internal noise levels for prospective occupants of the proposed
dwellings {33]. They also accept the valldity of the noise madelling carried out
on behalf of the appeliant [32]. That modelling demonstrates that, with
mitigation, Internai noise levels can be achieved in line with those requested by
the Environmental Health Officer, based on recommended limits prescribed by BS
8233: 2014 Guidance on Sound Insulation and Noise Reduction for Buildings
[54]. However, they consider that the use of mechanical ventllation would
provide a poor residential environment for residents due to the inability to open

windows without being subjected to unacceptable levels of noise.

143, Government advice on noise in relation to planning is set cut within the
Practice Guidance, which itself refers to the Noise Policy Statement for England,
March 2010 (NPSE), produced by the Department for Farming and Rural Affairs
(Defra), The NPSE identifies ‘observed effect levels’ in relation to noise. The
lowast observed adverse effect level” (LOAEL) is identified as the level of noise
exposure above which adverse effects on health and quality of life can be
detected. The 'significant observed adverse effect level’ (S0AEL) is the level
above which significant adverse effects on health and guality of life occur,
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144, Thase levels are not defined numerically within the NPSE or the Practice
Guidance. However, the Practice Guidance provides a tabulated summary of
each category based upon the likely average response, The description of the
SOAFL s where noise causes a material change in behaviour or attitude such as
‘avoliding certain activities during periods of intrusion, whare there is ng
giternative ventiation, having to keep windows closed most of the time because
of nolse’ (my emphasis added). In my view, referance to alternative ventilation
within the Practice Guidance is a clear indication that such solutions form an
accepted part of the approach to mitigating against the impact of noise. That
guidance sets the Government's approach to plannhing and noise related issues.

145, Consequently, to my mind, the reliance on mechanical ventilation is not
indicative of a poor internal enviranment. I also note the growing use of such
systems, as set out within the appellant’s evidence, for reasons related to
thermal efficiency and heat control within new buildings [58 & 59]. Whilst the
Increase in use may be driven by sustalnability objectives, as opposed to noisg, it
is an indication that occupiers are prepared to utilise such systems as part of the
residential environment.

146. Furthermore, machanical ventilation would ¢nly be required on a small number
of dwellings; those closest to the A10 and to the south-west corner of the site,
The indicative layout was revised as a result of modelting to show a row of
dwellings fronting onto the A10. The front facade would be exposed to the
highast noise tevels but the building envelope would help to create a guieter
fagade to the rear. The modelling shows that the rear facing rooms of these
dwellings (plots 18, 22, 45 and 51) could, for the most part, achieve acceptable .
internal nolse levels with windows open,

147. The Practice Guidance considers whether other considerations should be taken
into account in mitigating the impact of noise'. One such factor is whether
dwellings contain relatively gulet facades containing windows to hahbitable rooms.
The proposals are indicative and, based on the noise modelling, it would be
possible to orientate the internal layout such that the principal fiving rooms and
bedrooms face the rear fagade where occupants would have the opportunity to
open windows without being subjected to unsuitable levels of noise,

148, With careful orientation and internal design (matters that could be addressed
ab the reserved matters stage), residents of those dwellings would have access (o
quieter facade to the rear where habitable room windows could be opened
without harming the internal living environment to any significant degree.

149, BS 8233: 2014 states that it is desirable that external noise levels within
amenity areas should not exceed 50dB Laey, 7, with an upper guideling of 55dB
Laag, T which is considered acceptabie in nolsler environmeants, The modelling
dermonstrates that it would be possible to achieve a layout with alt gardens falling
below the 55dB level. Far a number of dwellings external amenity areas would
fall between the ‘desirable’ level of 50dB and the upper guideline of 55dB,

150, The upper guideline is applicable to noisier epvironments, a term not defined
within BS 8233: 2014, In my view this threshold would be applicable to 2
residential scheme adjacent to a busy road corridor such as the A10. There is no

¥ paragraph 009 Reference ID 30-009-20140306
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reason o conclude that Buntingford should be excluded from this threshold by
virtue of the size of the town or its rural location. The Council’s arguments in
that regard are unconvincing. The indicative layout demonstrates that
acceptable noise levels can be achleved within external amenity areas for all of
the proposed dwellings with the building envelope providing scraening from
adjacent noise sources.

151, Subject to the imposition of a condition te ensure that satisfactory internal and
external noise levels are achieved, as put forward within the SCG, the proposal
would provide satisfactory living conditions for future occupants, in cempliance
with saved policies ENVL and ENV25 of the Local Plan, advice within the Practice
Guidance, and the requirements of paragraphs 109 and 123 of the Framework.

Main Issue iv) Having regard to the absence of a five-year supply of
deliverable housing sites, and the presumption in favour of sustainable
development at paragraph 14 of the National Planning Policy Framewaork,
whether any adverse impacts of granting planning permission would
significantly and demonstrably outweigh the benefits, when assessed
against the policies of the Framework taken as a whole.

152, The Council cannot demonstrate a five-year supply of deliverable housing land
and, as such, the presumption in favour of sustainabte development, as set out
at paragraph 14 of the Framework, is applicable. For decision taking, that means
that planning permission should be granted uniess the adverse impacts of doing
50 would significantly and demonstrably outweigh the benefits, when assessed
against the Framework, taken as a whole,

153, The Framework aims to boost significantly the supply of housing and deliver g
wide choice of quality homes to meet the needs of different groups in the
community. In this context, and considering the shortfall in the five year supply,
[ attach significant waight to the benefits of additional housing proposed. In
terms of the three-stranded definition of sustainable developmant at paragraph 7
of the Framewaork, these benefits would be economic and social. Economic
benefits would be through investment and jobs in the construction phase and
through the on-geing boost to local shops and services from the spending power
of additional residents. Meeating housing neads is a kay element of the social
elemnent of sustainable development.

154. Reference has been made to a number of other residential developments
within Buntingford, including those that have been granted on appeal. However,
no cumulative impacts have been fdentified that would lead me to conclude that
the proposal before me Is unacceptabie, In light of previous permissions. In
particular, the education authority is satisfied that additional dermand on childcare
and nursery provision and primary and secondary education can be
accommodated subject to proportionate financial contributions, The completed
UL provide contributions in this regard, in line with those requested by the
County Council, No evidence has been presented from the healthcare authorities
to suggest that the proposal would have a harmful effect on the capacity of those
sarvices.

155. The site ts located within easy reach of the education, employment, retail and
leisure facilities within the town. The Officer Report to planning committee also
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notad that buses run from London Roead providing regular services to nearby
towns. However, as noted by the Inspector in the Hare Street appeals™ the lavet
of employment within the town is not sufficient to sustain the local working
population and many residents commute elsewhere to work. No specific
evidence in this regard was presentad in relation to the appeal before me but I
have no reason to conctude that commuting patterns would be substantially
different.

156, Itls fikely that a number of residents would commute to work by car, contrary
to the environmental aims of sustainable development which segks to move
towards a low carbon economy. This factor weighs against the proposal but the
welght T attribute to it is moderated by the proximity of shops and services within
the town itself and the short distances required to travel to those facilities.

157. The $CG acknowledges that the landscape and visual impact of the proposal
would be acceptable and that there would be no adverse effects on flood risk,
blodiversity or with regard to contaminated land, Based upon the technicat
supporting evidence that accompanied the application I find no reason to
disagree with thase conclusions. In particular the proposat would be contained
by the AL10 and is set against the backdrop of existing housing. In visual terms it
would relate to the existing development of Buntingford and would not cause
harm to the character or setting of Aspenden,

158, TItis a statutory requirement to pay special regard to the effect of the proposal
on the setting of Aspenden Bridge, a grade II listed structure. Protecting the
historic envirenment also forms an integral part of the environmental role of
sustainable developmant. The area adjacent to the bridge would be retained as
open space, with the hedgerows and topography adjacent to the river remaining
largely Intact. Works to the highway further to the north to widen the
carriageway would not result in a significant visual change in the approach to the
structure and would be supported by additional landscaping on the highway
verge. It is common ground that the proposal would preserve the setting of the
listed structure and, for the reasons given, T concur with that conciusion,

159. Therefore, as set out, the proposal would result in economic and social benefits
stemming from the provision of new housing, The benefits in this regard woutd
be significant. The effact on local services could be adequately mitigated through
the provisions of the UU, If the SoS agrees with my conclusions on that peint, a
dated and completed UU would need to be submitted to ensure that the
necessary mitigation was achieved. Those services would be readily accessible to
future residents. Conseguently, no harmful social effects have been identified.

i environmental terms, subject to the mitigation measures, which could be
secured by conditions, no significant harm would arise in terms of noise, highway
safety, flood risk, visual impact or the effect on designated heritage assets.
Travel to work patterns would be ilkely to involve out-commuting, with use of the
private car, a factor that weighs against the proposat. For the reasons given, [
attach moderate weight to this harm.

160, Taken in the round, based on the three-stranded definition of sustainable
developrnent within the Framework, I conclude that the proposal would amount
to sustainable development. In retation to paragraph 14 of the Framewaork, no

3 APR/I1IO1G/A/13/2205581, APR/ILOLE/A/13/2205582 and APP/ILOLE/A/13/2199777
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adverse impacts have been identified that would significantly and demonstrably
outweigh the benefits of granting planning permission, when assessad against
the Framewark taken as a whole,

Canclusion

161, Subject to the mitigation measures put forward with the application suitable

accass to the site would be available for all road users, The levet! of additionat
traffic generated by the proposal would be modest and would not result in a

significant change to the character of Aspenden Road or the local environment,
Satisfactory living conditions would be provided for future residents, subject to

necessary mitigation.

162. Based on the three-stranded definition within the Framework the proposal
would constitute sustainable development. No adverse impacts have heen
identified that would significantly and demonstrably outweigh the benefits of
granting planning permission for the delivery of housing to meet locat neads.

INSPECTOR'S RECOMMENDATIONS

163. 1In view of the above, I recommend that the appeal should ba aliowed and
planning permission granted subject to conditions.

Chris Preston

INSPECTCR
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APPENDIX A: APPEARANCES
FOR THE APPELLANT:

Mr Neil Osborm BA (Hons) MRTPI DLP Planning Ltd,
Mr Andrew Colthurst MIOA CMCIEM WSP Acoustics
Mr Padgett Fulcher URS

FOR THE LOCAL PLANNING AUTHORITY:

Ms Hazel lzod Principal Planning Officer
Mr James Cheqguer IMP Consultants
Mr Steve Wilson Environmental Mealth Offlcer

INTERESTED PERSONS:

Mr M Cocler Local resident

Mr P Spears Chair, Aspenden Parish Councll
Cllr 3 Ranger | [Zigtrick Councillor

Mr G Bonner Mayor

Mr G Waite Local resident

;wwp lamningportal.goyv, u"»-:/plan ninginspeciorals Page 33



Report ARP/IL1O15/4/14/2224660

APPENDIX B: HEARING DOCUMENTS

Submitted at the Hearing

1

2

Drawing number PR/2S0O/WATTSDOWN/2011/2/F1, with extent of adopted
highway supar-imposec.

Unreferenced plan showing daytime nelse modelling results

Post Hearing Correspondence

3

Latter from Mr Neilt Osborn (DLP Planning) to Mr Pater Kozak (Planning
Inspectarate), dated 22 June 2015, regarding the unilateral undertaking

Letter from Alexandra Stevens (Hertfordshire County Council) to Mr P Kozak
(Planning Inspectorate), dated 16 June 2015, regarding the unilateral
undertaking

E-mail from Hazel Izod (East Hertfordshire District Council) to Mr Kozak (Planning
Inspectorate), dated 18 June, regarding the unilateral undertaking

Letter from Mr Neil Osbarn to Mr Peter Kozak, dated (19 Octaber 2015, regarding
the amended unilateral undertaking, including attached a-mail correspondence
hetwean the appellant, Hertfordshire County Council and east Hertfordshire
District Council

The Unilateral Undertakings

7
8

Undertaking, dated 19 January 2015, handed to the Inspector at the Hearing

Undated undertaking, submitted to the Planning Inspectorate on 09 October 2015
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APPENDIX C: List of Suggested Conditions

1)

2)

6)

8)

Details of the appearance, tandscaping, layout, and scale, (herainafter
catled "the reserved matters") shall be submitted to and approved in
writing by the locat planning authority before any development begins and
the development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning autharity not fater than three years from the date of this
permission.

The develapment hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

The development hereby permitted shali be carried out in accordance with
the following approved plans: 100 revA, 101 rev A, 104 rev C, 3260-D-1,
3260-D-2, G402 rev B, 46381022/1/00L rev C,
PP/2900/WATTSRDOWN/2011/1/F2 and P/2900/WATTSDOWN/20Q11/2/F2.,

No davelopment shall take place within the proposed development site until
a programme of archaeologicat work has been imptemeanted in accordance
with a written scheme of investigation which has been submitted to and
approved in writing by the locat planning authority,

Prior to the commencement of development, a detailed surface water
drainage scheme shall be submitted to and agread in writing by the Locai
Planning Authority and the approved scheme shall be implemented prior to
first occupation of the development. The scheme shall be based on the
submitted Fload Risk Assessment (Jubb Consulting Engineers report no.
PO633/G201/D May 2013) and shall include a restriction in run-off rate and
surface water storage as outlined,

‘The development hereby permitted shall not begin until a scheme to deal

with contamination of land and/or groundwater has been submitted to and
approved in writing by the Local Planning Authority. Thereafter, the
measures approved in that scheme shall be fully implemented prior to the
occupation of any dwelling, The scheme shall include all of the following:

i) A site investigation scheme, based on the Desk Study and Ground
Investigation Report (GEA, May 2013) shall be carried out to provide
information for a detalled assessment of the risk to all receptors that may
be affacted, including those offsite,

i) The results of the site investigation and detailed risk assessment
referred to in (i) and, based on these, an options appraisal and
remediation strategy giving full details of the remediation measures
required and how they are to be undertaken.

i) A verification plan providing detalls of the data that will be collected in
order to demonstrate that the works set out in the cemaediation strategy
in (i) are complete and identifying any requirements for longer-term
monitoring of pollutant linkages, maintenance and arrangernents for
contingency action,

No infiltration of surface water drainage Into the ground, or the use of piling
or any other foundation design using penetrative methods shalt be
permitted other than with the express written ¢onsent of the Local Planning
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Authority, which may be given for those parts of the site where it has been
demonstrated that there is ne resultant unacceptable risk to groundwater.
The development shall be carried out In accerdance with the approved
details,

9) Before first occupation of the approved development all access and junction
arrangements serving the development shall be completed in accordance
with drawing number 46381022/1/001 rev C. The access arrangements
shall be constructed to a specification that shalf first be submitted to and
approved in writing by the Local Planning Authority.

10) Prior to the commencement of development, other than work involved in
the formation of the site access and widening of Aspenden Road, Aspenden
Road shall be widened to 5.5m kerbed carriageway on either side of the
site access in accordance with drawing number 46381022/1/001 rev .

11)  The plans and particulars submitted in accordance with the condition 1
(detalls of reserved matters) above shall inclugle a pltan showing the
location of all existing trees and hedgerows on the site which are to be
retained, together with a detailed arboricultural method statement and tree
protection plan, specifying the measures that will be taken to protect the
retained trees and hedgerows during the course of construction. No
development shall commence until the arboricultural method statement and
tree protection plan has been approved in writing by the Logal Planning
Authority. Thereafter, the development shali be carrled out in accordance
with the detalls so approved.

12)  No development shall take place, including any works of demolition, until a
Construction Method Statement has been submitted to, and approved in
writing by, the local planniag authority. The approved Statement shall be
adhered to throughout the construction period. The Statement shall provide
for:

1) the parking of vehicles of site operatives and visitors

i) loading and unloading of piant and materials

i) storage of plant and materials used in constructing the development
iv) wheel washing facilities

v) measures to control the emission of dust and dirt during construction

13) In connection with site demolition, site preparation and construction works,
ne pient or machinery shail be operated on the site before 0730 hours or
after 1830 hours, Monday to Friday, before 0730 hours or after 1300 hours
on Saturday, and at no time on Sundays or bank halldays,

14) Prior to the commencement of development an updated badger survey
shall be undertaken by a suitably qualified ecologist and a report submitted
to and approved in writing by the Local Planning Authority. The report shall
inciude a Method Statement to minimise the risk to badgers during
developmaent, anc appropriate mitigation measures, The development shail
be carried out in accordance with the approved report,

13} The development shail be carrled out in accordance with the
recommendations of the submitted Phase 1 Habitat Survey, Otter and Vole

- aurvey, Reptile Survey, Bird Survey, and Bat Activity Survey,
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1 G)

17)

Any submission pursuant to condition 1 (detaiis of reserved matters) shall
be accompanied by a mitigation scheme for protecting the proposed
dwellings from noise, The scheme shall provide details of the construction
of the proposed dwellings (including glazing, trickle and mechanical
ventilation): the layout of the preposed dwellings; and the location, height
and dasign of any attenuation barriers to be provided. The scheme shail
ensure that the development complies with the following standards:

i) A maximum of 55dB Laeq, 16hr 3700-2300 within alf rear garden
areas,;

i) A maximurm of 35dB Laeg, 1ehe 0700-2300 within all indoor living
areas with windows shut;

A maximurn of 40dB Laeq, 16 0700-2300 within all indoor dining
rooms with windows shut;

vy - A maximum of 30dB Laeq, 160 0700-2300 within all bedrooms

with windows shut; and

v) A typical maximum of 45dB Larmax 0700-2300 within alt bedrooms
with windows shut,

No development shall commence until the mitigation scheme has been
approved in writing by the Local Planning Authority, Thereafter, the
develapment shall be implemented in accordance with the approved
details prior to the oceupation of any relevant dwelling.

A Green Travel Plan Statement, with the object of reducing travel to and
from the development by private car, shali be submitted with the
submission of any subsequent Reserved Matters application for approval by
the Local Planning Authority. The Green Travel Plan Statement shall
include a timetable for the implementation of any measures within it,
Thereaftar, no development shall cormmence until the Gregn Travel Ptan
Statement has been approved in writing by the Local Planning Authority
and the approved measures shall be implemented in accordance with the
agraad timetable.

www,plainingpartal. gav,uk/ panninginspectorate Pﬂ(}e a7



l &@% The Planning Inspectorate

Costs Report to the Secretary of State for
Communities and Local Government

by Chris Preston BA (Hons) BPI MRTPI
an Inspector appointad by the Secretary of State for Communities and Loeal Governmeant
Date: 20 November 2015

TOWN AND COUNTRY PLANNING ACT 1990
EAST HERTFORDSHIRE DISTRICT COUNCIL
APPLICATION BY
MR MIKE MOULT (WATTSDOWN LTD)

Mearing held on 22 January 2015
Lastd to east of Aspenden Read, Buntingford, Hertfordshire 5G9 PR
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Costs Report APP/I1L918/A/22 74660

File Ref: APP/J1915/A/2224660

Land to east of Aspenden Road, Buntingford, Hertfordshire SG9 9PB

+ The application Is made under the Town and Country Planning Act 1990, sections 78 and
322, and the Local Government Act 1972, section 250(5).

» The application is made by Mr Mike Moult (Wattadown Ltd) for a full award of costs against
East Hertfordshire District Council.

« The hearing was in connection with an appeal against the refusal of planning permission
for residentlal development (up to 56 dwellings) and open space, including vehicular/
eyele/ padestrian access to Aspencen Road, alterations to levels, footpath/ cycteway,
landscaping and related works,

Summary of Recommendation: That the application for an award of costs be

refused.

The Submissions for Mr Mike Moult (Wattsdown Ltd)

1. The applicant secks a full award of costs. The application was submitted in
writing ancd the written submission is appended to this report. Consequently, the
following is a summary of the applicant’s submission.

2. The application is made with reference to the terms of paragraphs 028, 046 and
049 of the Planning Practice Guidance (the Practice Guldance)!. Paragraph 028
states that the aim of the costs regime is to encourage all those involved in the
appeal process to behave in a reasonable way and follow good practice, both in
terms of timeliness and the presentation of full and detailed evidence to support
thelr case. Local planning authorities are als¢ expectad to rely on reasons for
refusal that stand up to scrutiny on the planning merits of the case and not to
add to development ¢osts through unavoidable delay.

3. Paragraph 049 identifies a number of examples of unreasonable behaviour on
substantive grounds and paragraph 046 confirms that this list is not exhaustive.
Three examples of unreasonable behaviour from the list in paragraph 049 are
cited; that the Council has prevented or delayed development which should
clearly have heean permitted having regard to the development plan, national
policy and other material considerations; that they relied upon vague,
generalisad or inaccurate assertions that were unsupported by objective analysis;
and that they falled to determine similar cases in a consistent manner,

4. 1In particular, the Council failed to demonstrate to any substantive effect that
there would be any severe cumulative highway impacts that would outweigh the
presumption in favour of sustainable deveiopment. In line with the professional
advisors of the Council, highway matters could have been addressed through
appropriate conditions, as recommaended by paragraph 203 of the National
Planning Policy Framework (the Frameworl). The decision to refuse rather than
grant with suitable conditions ameounted to unreascnable behaviour that has
unnecessarily put the appellant to expense and given rise to delay,

&, Moreover, the Council has not taken account of technical advice from its
Environmental Health Officers who have been consistent in recommending
approval subject to appropriate conditions. The applicant has demonstrated his
willingness to reconsider the illustrative scheme to demonstrate that all

U paference ID: 16-028-20140306, 16-046-20140306, and 16-049-20140306
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taken it upon himself to carry out survey and analytical work, the results of which
the Council has not contested. Had the Council considered that such work was
necessary it would have been reasonable for them to seek such information prior
to determination. Only on recelpt of the Council’s evidence has the appellant
Fully understood what is in dispute.

In respect of noise, the Councii has not been consistent in its approach, having
previously approved a development In the village of High Cross, adjacent to the
AlG, on the basis of a scheme of mechanical ventilation to secure adequate
internal noise levels. The Council must take responsibility for its decision to
refuse the appfication on grounds that barely 2 months ago the planning
committes found acceptable,

The Council has delayed development which is desperately needed In order to
ameliorate the woeful shortfall in housing land supply and the acknowledged
benefits of the provision of affordable homes. The Council agree that the
principle of development is acceptable. All reasonable consideration of the
balance of material considerations should have led members to have concluded
that permission should have been granted, thereby avoiding the nead for and
cost of the Hearing.

The Response by East Hertfordshire District Council

8,

11.

The Council’s response was submitted in writing and that submission is appendead
to this report, Consequently, the following is a summary of the response.

The Council resists the application for a full award of costs, Officer ane consultees
are there to provide advice but members need not slavishly adhere to that advice
providing they have a reasonable basls for not doing so. That principle has been
established through the High Court®. Members were entitled to take a cautious
approach to the development given their local knowledge about the condition and
usage of Aspenden Road and their assessment of what would be an appropriate
quality of life for future residents in respect of noise mitigation. Although there
was no objection from the Local Highway Autharity or Environmental Health
elected members used their [ocal knowledge and that of local residents to take an
informed view which was set out in clear and concise reasons for refusal,

- Noise Is a subjective topic and consideration of the appropriateness of mitigation

measures depends on location. Members did not act unreasonably in applying
caution to the development of a site close to a busy road. The site referred to in
High Cross is an entirely different site with different noise sources and problems.
Issues regarding that site are on-going and the noise conditions are yet to be
discharged. Members carefully considered the proposal and deferred the
appiication prior to the point of refusal to enable further noise work to be carried
out and to allow for further discussions.

A transport consultancy was appeinted by the Council and they carried out thair
own analysis, identifying a number of constraints and safety issues that the
Council feel cannot be satisfactorily resolved through conditions or other

> R (on the application of Tesco Stores Ltd) v Forest of Dean Dlstrict Councll [2014] EWHC
3348 Admin - as set out at paragraph 1 of the Councll’s costs response.,
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L2,

mitigation measures. Transport consuitants and Environmental Health were
prasant at the Hearing to provide evidence In respect of the Council's position.

Cverall, the Councit has behaved reasonably throughout the course of the
application and members were entitled to take their own view based on the
information avaliable to them. Thus, the Council has not acted unreasenably and
is not responsible for any wasted expensge. It s therefore respectfully requested
that the application for costs is dismissed.

Conclusions

1.3. The Practice Guidance advises that costs may oniy be awarded against a party

14,

L3

16

17.

who behaved unreasonably and thereby caused the party applying for costs to
incur unnecessary or wasted expense in the appeal proceedings.

The application was refused by members of the Council’s planning committee,
contrary to the advice of thelr officers. Two reasons for refusal were set out
within the decision notice, one relating to highway matters and the other
regarding the impact of traffic noise from the AL0 and the consequential effect
upon the living conditions of future residents of the proposed dwellings. With
regard to highway matters, Hertfordshire County Councll, the local highway
authority, had raised no objections to the proposal subject to mitigation through
conditions and the planning obligation. Similarly, the Council’s Environmantal
Mealth Officer did not object to the proposal subject to a number of suggested
conditions,

Notwithstanding the above, elected members are entitled to disagree with
recommendations put to them by their officers, providing that they have a
reasonable basis for doing so. Paragraph 0497 of the PPG sets out a non-
exhaustive list of examples of when an award of costs may be justified against
Joeal planning authorities on substantive grounds. These éxamples Include a
failure to produce evidence to properly substantiate each reason for refusal,
reliance upon vague, generalised or inaccurate assertlons about a proposal’s
impact that are unsupported by objective analysis; and a failure to determine
stroilar proposals in a like mannear.

With regard to highway matters Aspenden Road is of vartable width, narrowing to
a pinch-point on a bend a short distance from the proposed entrance to the
appeal site. At that point, It Is difficult for twe cars to pass side by side and the
width of the carriageway is not sufficient for a car and MGV to pass one another,
Farward visibility on the bend is such that it is not possible to see whether a car
is traveiling in the opposite direction before one progresses to the narrowest
section of the carriageway, increasing the possibility that two vehicles will meet
at the narrowest section, leading to & head Lo reverse to a wider point in the road
or, as commonly happans be evidence on the ground, over-running onto the
unmace hank at the side of the road.

Anecdotal evidence also suggests that HGVs occasionally mount the pavement to
avoid traffic passing In the opposite direction, The pavement itself is also narrow
as it traverses the bend in the road and unlit through this section. Consequently,
the existing situatiorr on the highway is not ideal and members would be well

¥ Reference 1D; 16-049-20140306
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18,

19.

20,

21.

A

23,

aware of this through representations made from interested parties and no doubt
through local knowledge, It is not possible, within the land controlled by the
applicant, to resolve all of the existing deficiencies in the width and allgnment of
Aspenden Road or the adjacent pavement. The pinch point would remain, albeit
that the mitigation put forward by the applicant would widen the carriageway as
it passes the site, and thereby reduce the length of carriageway that is of
substandard width.

In essence, consideration of those matters requires a judgement as to whether
the mitigation proposed would be sufficient to provide a safe access to and from
the site and to off-set the impact of additional traffic using the sub-standard
section of Aspenden Road. My conclusion was that the mitigation was sufficient
to achleve those aims but that conclusion was finely balanced and required an
assessment of a complex range of factors including the likely trip generation from
the development, existing tevels of traffic using the road and the suitability of
proposed mitigation. The highway conditions on Aspenden Road following the
completion of the development would remain less than Ideal but my assessment
was that the net effect of the proposed development would not worsen the
axisting situation to a degree that would warrant the refusal of planning
permission,

Given the complexity of this Issue, the strong level of local representation
regarding the conditions on the highway, and the finely balanced nature of the
matter it was not, in my view, unreasonable for the elected members of the
Council to reach a different conclusion, notwithstanding the professional advice of
their officers and those of the local highway authority.

Nolse from the A10 is clearly audible across the site. The various noise surveys
that have been undertaken demonstrate that the effect of that aoise on living
conditions of future occupiers would be unacceptable in the absence of sultable
mitigation. The Coundil did not dispute the accuracy of the noise modelling
provided by the appeliant and the issues in dispute were essentially narrowed
down to two issues; whether the reliance upon mechanical ventilation for some
properties woultd provide an acceptable Internal envirocnment; and whether the
pradicted levels of garden noise would result In satisfactory living conditions.

With regard to the effect on living conditions as a result of mechanical ventilation
I concur with the view of the Council that this is a matter of planning judgement
with a degree of subjectivity. The Council accepted that satisfactory internal
noise levels could be achieved but were concerned about the effect of requiring
windows to remain closed in order to achleve appropriate internal nolse levels.
For the reasons set out in my associated report on the planning appeal I
recommanded that the likely need for mechanical ventilation on certain
propertigs did not warrant planning permission being withheld,

However, that was a finely balanced recommendation, taking account of the fact
that the likely number of dwellings that would rely on mechanical ventilation
would be limited; that rear windows (facing away from the A10) could be open at
maost times whilst still achleving satisfactory noise levels; and taking account of
the varlation in noise levels from the A10 at different times of day.

I was also able to make that recommendation In the light of detaited noise
maonitoring that was submitted by the appelflant in refation to the appeal -
informatien that was not available to members of the planning committee at the
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24

25.

28

27

time they made their decision. In fact, the appellant submitted a revised
indicative layout with the appeat reducing the number of proposed dwellings
within close proximity to the A10 and re-~orfentating the preposed layout. To my
mind, the fact that the appellant felt the need to introduce such changes is
inclicative that the proposed mitigation in relaticn to noise wasg not a
stralghtforward matter. The Council could have requested further information
regarding nceise prior to determining the application but they were under no
obligation to do s0. In my view, it was reasonable for them to take a decision
basad on the Information presented by the applicant and I note that
consideration of the application had been deferred at a previous committee to
allow further information to be sought. Consequently, the evidence in that
regacd pointe to the fact thal membears of the committee gave careful
considaration of the tikely noise impact.

In terms of garden noise both parties referred to BS8233.2014 Guidance on

sound insulation and noise reduction for buildings, That guidance states that it is
desirable that nolse levels within gardens do not exceed 50 dB Laeg, rwith an
upper guideline of 55 dB Laeq, T which would be acceptable for noisier
environments., No guidance was produced by either party as to what should be
consldered to constitute a ‘nolsler environmeant’. The modeiling showed that a
number of gardens on the indicative fayout would be subjected to noise levels
above the 50 dB Lasg, v range buft all would be below 55 dB. Clearly, fora
number of properties, particularly those closest to the ALO the level of garden
noise would be at the upper end of what is considerad desirable in the relevant
British Standard.

Thus, In the context within which the site 15 located I consider that it was
reasonable for membears of the planning committee to exercise their planning
judgement as to the likely impact of the proposal on the living conditions of
future occupiers and that they were not bound to accept recommendations of
their Environmental Mealth Officer. Based upon the information that was
available at the time the Council made its decision, it was clear that road noise
was a significant Issue. The refusat on those grounds was fulty explained and sat
aut in the Council’s statement with reference to relevant policies and standards.
The Council did not rely on vague or generalised statements and I am satisfied
that their decision was not unreasonabie in that regard,

The applicant bas referred to another site whete the Council had approved
residential developmant subject to a condition regarding mechanical vaentilation.
Insufficient information was provided to the Hearing to allow me to determine
wheather the circumstances of that case are directly comparable to those at the
appeal site. Each site will have individual characteristics in terms of nolse levels
and the nature of the surrounding area. The information before me does not
demoenstrate that the Councilt has behaved unreasonably as a result of
inconsistency or a failure to determine similar ¢cases in a like manner,

Consequently, in my view, the Council did not behave unreasonably in its
approach to the consideration of highway matters or nolse, notwithstanding that
I reached a different conclusion on the merits of those matters. The Council's
canclusions on those matters clearly had bearing on the way in which they
assessed the overall ptanning balance, It was not unreasonable, in my view, for
the Council to conclude that the harm they considered would arise from highway
and noise related matters would outweigh the benefits of the proposal, including
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the increase in the supply of housing, That was a matter of planning judgement.
The Council’s statement adequately explained how they had conducted that
balance in the context of paragraph 14 of the Frameworl,

28, Taking account of the above, consideration of the proposal required a number of
finely balanced judgements on the relevant planning lssues. The reasons for
refusal were properly substantiated and the Council’s actions did not prevent or
detay an application that should clearly (my emphasis) have been permitted
having regard to the development plan and other material considerations, With
regard to advice within the Practice Guidance I consider that thelr actions were
not unreasonatle,

29. In the absence of any unreasonable behaviour, an award of costs would not be
justified, as set out in the PPG.

Recommendation

30, I recommend that the application for an award of costs be refused.
Chris Preston

INSPECTOR
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Appeal Decision
Site visit made on 21 April 2016

by P Eggleton BSc(Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 25 May 2016

Appeail Ref: APP/J11915/W/15/3141574

Water Hall Quarry, Lower Hatfield Road, Hertford, Hertfordshire SG13 8BLE

» The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

« The appeal is made by Water Hall (England) Ltd against the decision of East Herts
Councif. .

+ The application Ref 3/15/1967/FUL was refused by notice dated 20 November 2015.

» The development proposed is the parking of a touring caravan within quarry premises
for use by member of staff for provision of night time security for mobite plant and
equipment.

Decision
1. The appeal is dismissed.
Main Issues

2. The main issues are whether the proposal would amount to inappropriate
development within the Green Belt; whether there would be any other harm to
the Green Belt; and whether the harm by reason of inappropriateness and any
other harm, would be clearly outweighed by other considerations, so as to
amount to the very special circumstances necessary to justify the
development.

Reasons

3. The proposal is for the siting of a caravan within this quarry which lies within
the Green Belt. The caravan is already in place.

Inappropriateness and any other harm to the Green Belt

4. The appellant contends that the provision of a caravan, to provide overnight
security for this quarry, is not inappropriate developmaent as it represents an
ancillary use to the main use of the land. Mineral extraction is specifically
referred to in paragraph 90 of the National Planning Policy Framework as a
form of development that is not inappropriate in the Green Belt.

5. The use of a caravan for residential purposes, even by a staff member
providing additional security, represents a change of use of the land. A change
of use of this nature is not one of the forms of development listed in paragraph
80 of the Framework. Although offering security benefits to the main mineral
extraction use of the site, it does not represent a mineral extraction use. The
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proposal would therefore represent inappropriate development in the Green
Belt.

Policy GBC1 of the East Herts Local Plan Second Review 2007 (LP), although
reflecting previous Green Belt guidance, includes similar requirements to the
Framework with regard to this form of development. I therefore afford it
considerable weight. It identifies a material change of use of land as being
inappropriate. It advises that permission will not be given for inappropriate
development unless very special circumstances can be demonstrated that
clearly outweigh the harm by reason of inappropriateness and any other harm.

Although the caravan is located on surfaced land and is close to an existing
building, it would nevertheless reduce openness. [ accept however that given
its position and size, it would result in only very limited harm to the openness
of the Green Belt.

Other considerations

8.

10.

i1.

12,

The appellant has identified that there are many items of machinery of
considerabte value on the site. There is also fuel stored and eguipment kept
within the workshop. There is therefore a need for security measures to
prevent theft. A report of theft from a neighbouring business has been referred
to. Although thefts from this site have not been reported, the appellant advises
that this is because the overnight presence is already in place.

The Framework offers support for the rural economy and to businesses
generally. The residential use of a caravan, by a member of staff, would help to
support the operation of the business and would have other benefits with
regard to sustainability. It is reported that the quarry has a limited life
expectancy and as such, the caravan would only be required for a short period,
which could be controlled by condition.

There are specific issues with regard to this site that makes security rmuch
more challenging. Footpaths and bridleways run through or adjacent to the site
and the nearest residential property does not offer surveillance of the access.
Although gates are in place that would prevent vehicle access when closed and
secured, there is nothing to prevent public access from the paths within and
adjacent to the site. This significantly limits how secure the site can be made.

The appellant has suggested that the alternative of providing a secure floodlit
compound would be more harmful than the caravan. I agree with this view.
However, given the security concerns and the value of the items within the
guarry, it would appear that there may be other alternative arrangements that
could be considerad which may not represent inappropriate development. I
have nothing within the submitted documents to suggest that alternative
arrangements have been fully explored,

Security staff, employed to be on the site overnight, would offer better security
protection than a resident and would not need residential accommeodation. It
would appear that there is potential within the existing buildings and structures
to provide overnight office accommodation. This would result in an additional
expense but it has not been demonstrated that this would be prohibitive.
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13. Even if it was considered that a residential presence was essential, it has not

been demonstrated that such a use could not reasonably take place within an
existing building or part of a building. The re-use of a building is a form of
development that is not inappropriate in the Green Belt providing that it
satisfies the other requirements of paragraph 90 of the Framework.

Conclusions

14. The Framework is clear that inappropriate development is, by definition,

15.

16.

17.

harmful to the Green Belt and should not be approved except in very special
circumstances. This proposal represents inappropriate development, The
Eramework is clear that substantial weight should be given to any harm to the
Green Belt. I accept that the proposal would only result in very limited harm to
the openness of the Green Belt,

The neead for security and the benefits to the business, particularly given the
access arrangements in and around the site, are considerations that provide
considerable weight in favour of the proposal. However, on the basis of the
avidence provided, T am not satisfied that other approaches to security have
been fully considered. In these circumstances, I am not satisfied that the
considerations in favour of the proposal would clearly outweigh the harm from
inappropriateness.

As very special circumstances only exist if the potential harm to the Green Beit,
by reason of inappropriateness, and any other harm, is clearly outweighed by
other considerations, I must conclude that very special circurnstances do not
exist. I therefore find conflict with LP Policy GBC1.

The Framework indicates that developments should be approved unless any
adverse impacts of doing so would significantly and demonstrably outweigh the
henefits when assessed against its policies as a whole; or if specific policies
indicate that development should be restricted. Overall, the harm from
inappropriateness would outweigh the benefits when the policies of the
Framework are considered as a whole; and I also find that the specific policies
refating to the Green Belt, indicate that the development should be restricted. I
therefore dismiss the appeal,

Peter Eggleton

INSPECTOR
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Appeal Decision
Site visit made on 4 May 2016

by Jason Whitfield BA (Hons) DipTP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government

Degision date: 07 June 2016

Appeal Ref: APP/J1915/W/16/3142833
Gregorys Farm, Dane End, Hertfordshire SG12 OPH

= The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

= The appeal is made by Mr Michael Smyth against the decision of East Hertfordshire
District Council.

+ The application Ref 3/15/2046/FUL, dated 8 October 2015, was refused by notice dated

18 December 2015,
» The development proposed is conversion of buildings from ancillary to residential.

Decision
1. The appeal is dismissed,.
Application for Costs

2. An application for costs was made by Mr Michael Smyth against East
Hertfordshire District Council. This application is the subject of a separate
Decision. '

Procedural Matter

3. 1t is apparent from the evidence submitted, and from my own observations,
that operational developmentto facilitate the occupation of the buildings for
residential use has been carried out. The parties indicate, however, that the
proposed residential use has not commenced. I have therefore dealt with the
appeal on that basis,

Main Issue

4. Whether the proposal would lead to isolated new dwellings in the countryside,
contrary to the principies of sustainable development.

Reasons

5. The appeal site comprises two barns located adjacent to the Grade II listed
Gregorys Farmhouse within the open countryside and outside of the Green
Belt. The two barns stand at right angles to one another within a courtyard
which includes a third barn which has historical origins and is curtilage listed
with the farmhouse. The Council have recently granted consent for the
residential conversion of the curtilage listed barn on the basis that securing the
future of the heritage asset would outweigh the harm arising from the isolated
location of the farmstead. The two barns subject to this appeal are not
curtiiage listed.
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6.

10.

11.

12,

Policy GBCY (II) of the LP states that permission will only be granted for the
residential conversionof rural buildings where, inter alia, the building is worthy
of retention and the introduction of a residential use would not detract from the
character and appearance of the area; and, the retention of the building is
unable to be facilitated by conversion to business, leisure, tourism, community
use or other purposes compatible with the rural area.

It is commonground hetween the parties that the proposal would accord with
the first criteria of Policy GBCO (II) set out above. On the evidence before me,
I have no reason to come to an alternative view and agree that the proposal
would not detract from the character and appearance of the area.

Turning to the second criteria of Policy GBCY (1) set out above, the Council
consider that it has not been adequately demonstrated that the buildings could
not be secured by another use in line with the policy. The appellant indicates
that the location of the site is not suitable for business uses. However, I have
no substantive evidence to support this view, nor any evidence to demonstrate
that the building is not suitable for conversion to leisure, tourism, community
or other rural uses.

The appellant considers that the sequential approach for business uses within
Policy GBC9 (1I) is in itself in direct conflict with Palicy TR20 of the LP which
advises against development which would cause damage to rural roads.
However, it need not follow that sequentially preferable business uses under
Policy GBC® (1) would necessarily use heavy goods vehicles, Moreover, the
palicy allows for measures to mitigate against such impacts where possible, T
cannot agree, therefore, that there would be a fundamental conflict hetween
the two policies in this instance.

As a result, T consider that it has not been adequately demonstrated that the
retention of the buildings could not be facilitated by other uses appropriate to
the rural area. Nevertheless, I agree with the appellant that the approach in
Policy GBC9 (1) is not one which is taken as prescriptively within the National
Planning Policy Framework (the Framework). This therefore limits the weight
to which I can afford it,

Turning then to the Framework, Paragraph 55 states that new isolated homes
in the countryside should be avoided unless there are special circumstances.
Those circumstances include where the development would re-use redundant
or disused buildings and lead to an enhancement of the immediate setting,

The appeal site is accessed via a long, narrow farm track via a junction from
Mill Lane which is in itself a narrow, country lane. The appellant indicates that
the appeal site is around 16 minutes walk to the nearest bus stop and

2.8 miles to Watton-at-Stone train station. However, in order to reach the
nearest bus stops and the train station, occupiers of the appeal site would be
required to negotiate narrow and unlit country roads for a considerable period.,
The risks associated with doing so, particularly during dark evenings or
inclement weather, render it unlikely that future occupiers woull be receptive
to using public transport. Indeed, it is an unreasonable expectation to place
upon them. This lack of convenient and effect access to public transport, either
by walking or cycling, would likely be a deterrent to its use., As a result, future
occupiers would be reliant on private car to access the essential services and
facilities required for day-to-day living and I consider the appeal site would
therefore be isolated.

www_planningportal.gav.uk/planninginspectarate 2
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13. Whilst the properties are currently vacant, I have no evidence to suggest they
are necessarily redundant ordisused. The buildings are in goodcondition and [
see no reasonwhy they could not reasonably function as ancillary
accommaoadation. Maoreover, no external alterations are proposed as the works
to faciltate residential habitation have already been carried out, Furthermore,
I have no evidence to demonstrate that the proposal would lead to an
enhancement of the immediate setting. Consequently, special circumstances,
as set out in Paragraph 55 of the Framework, have not been demonstrated.

14.1 conclude, therefore, that the proposal would lead to isolated new dwellings in
the countryside, contrary to the principles of sustainable development. The
proposal would conflict with Policy GBC9 (I} of the LP and fail to accord with
Paragraph 55 of the Framework.

15. The Council's reason for refusal refers to Policy SD1 of the LP*. Policy SD1,
however, requires developments of 15 dwellings ormore to provide a
sustainability staterment and is therefora not relevant in this instance.

Other Matters

16. Paragraph 49 of the National Planning Policy Framework (the Framework)
states that where the Council cannot demonstrate a five-year supply of
deliverable housing land, relevant policies for the supply of housing, such as
Policy GBCY (II), should not be considerad up-to-date. The appellant indicates
that the Council cannot demonstrate a five year supply, though has provided
no evidence to support this view. Nevertheless, this is not disputed by the
Coungcil,

17. Paragraph 14 of the Framework sets out the presumption in favour of
sustainable developrment as where relevant development plan policies are out
of date, decision-makers should grant permission unless any adverse impacts
of doing so would significantly and demonstrably outweigh the benefits when
assessed against the Framework taken as a whole. Whilst this does not change
the statutory function of the development plan, the Framework is an important
consideration.

18. The proposal would make a contribution towards the housing land supply within
the District. That contribution would, however, be relatively modaest, providing
only two additional homes. Moreover, I have no evidence which sets out the
extent of the existing under supply of housing within the District. I can
therefore afford the benefits to housing supply only moderate weight,

19. The Council have raised no concerns with respect to the effect of the proposal
on the historic environment. On the basis of the evidence before me, I agree
that the proposal would not have a harmful effect upon the setting of the Grade
Il Listed Gregorys Farmhouse.

20. T have had regard to the examples of other barn conversions permitted in the
area provided by the appellant, However, I have only limited details of those
schemes so cannot be sure they are directly comparabie to this appeal. In any
case, I have dealt with this appeal on its ownmerits. 1 can, therefore, afford
this matter no more than limited weight.

! East Herts Local Ptan Second Review 2007

www.planningpostal.gov.uk/planninginspectorate 3



Appeal Decision APR/11915/W/16/3142833

Conclusions

21,

22,

23.

The proposal would lead to isolated new dwellings in the countryside, contrary
to the development plan forthe area, the principles of sustainable development
and in conflict with Paragraph 55 of the Framework.

In terms of benefits, the proposed development would make a contribution
towards addressing the undersupply of housing in the District, That
contribution would, however, be relatively modest. T note the proposalwould
not be harmfut to the character and appearance of the area, the setting of a
listed building or highway safety. The lack of harm in respect of those matters
is, however, not in itself sufficient to outweigh the harm identified.

I conclude, therefore, that the adverse impacts of the proposal would
significantly and demonstrably outweigh the benefits. For the reasons given
above, and having considered all other matters raised, I conclude that the
appeal should be dismissed,

Jason Whitfield

INSPECTOR

www, planningportal.gov.uk/planninginspectorale 4
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Appeal Decision
Site visit made on 3 May 2016
by Tom Giibert-Waooldridge BA (Hons) MTP MRTPI IHBC

an Inspector appointed by the Secratary of State for Communities and Local Government

Becision date: 6 lune 2016

Appeal Ref: APP/I1915/W/15/3140702
Greenacres, Ware Road, Widford, Hertfordshire 5G12 8RL

» The appeal is made under section 78 of the Town and Country Planning Act 1990
againgt a refusal to grant planning permission.

= The appeal is made by Mr Stewart May against the decision of East Hertfordshire
District Council. .

« The application Ref 3/15/2055/FUL, dated 12 Qctober 2015, was refusad by notice

dated 4 December 2015,
+ The development proposed is the erection of 2 No. 3 bedroomed dwellings with garages

and access from Ware Road.

Decision

1. The appeal is allowed and planning permission is granted for the erection of 2
No. 3 bedroomed dwellings with garages with access from Ware Road at
Greenacres, Ware Road, Widford, Hertfordshire $G12 8RL in accordance with
the terms of the application, Ref 3/15/2055/FUL, dated 12 October 2015,
subject to the conditions set out in the schedule at the end of this decision,

Procedural Matters

2. The name of the appellant differs from the name of the applicant, but it is clear
from correspondence submitted with the appeal that it is proceeding in the
name of Mr Stewart May.

3. The description of the proposal development on the original application form
lacked clarity and s¢ 1 have used the description from the appeal form, which
also matches the description on the Council’s decision notice,

4. In dealing with this appeal, I have had special regard to the desirability of
preserving the setting of the listed buildings diagonally opposite the site,

Main Issues

5. The main issues are the effect of the proposed development on (a) the
character and appearance of the surrounding area and (b) the significance of
the adjoining conservation area and nearby listed buildings.

Reasons
Character and appearance

6. Widford is a small village surrounded by attractive undulating countryside. The
appeal site is situated on the very edge of the village beyond the main built-up
area and is set slightly above the road. It currently forms a spacious grassed
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10.

garden area next to Greenacres bounded by established hedgerows on the
sides and rear and a modest fence along the frontage. Despite the change in
levels travelling past the site on Ware Road, it is not particularly conspicuous
from any great distance along this road due existing landscaping and buildings.

The adjoining property of Greenacres is a modern and wide bungalow that
appears somaewhat incongrucus and isolated on this side of Ware Road. On the
opposite side there is a more established street scene of historic buildings and
structures, including the parish church, some of which are greater in height
than Greenacres. The overall character and appearance of this part of Ware
Road is rural, green and spacious.

The proposed development has been amended from a previously refused
planning application for two taller detached dwellings occupying a simitar
footprint. As shorter and somewhat wider chalet bungalows, the proposed
development is not dissimitar from the scale and massing of Greenacres and
attempts to resemble the design of a pair of rural cottages with sympathetic
detailing and materials. They also appear to be fairly well-spaced in relation to
each other and Greenacres, set back a similar distance from the road.

The proposed development would undoubtedly alter the street scene and
character and appearance of the surrounding area with the introduction of two
new dwellings within an open grassed site, However, they would not appear
out of keeping or unduly prominent due to their relatively restricted scale and
massing and their sympathetic design and spacing. The slight rise in levels
from the road to the site would not overly accentuate their size, and they
would not be particularty conspicuous., The approach into Widford would not be
harmed and Greenacres would look less incongruous and isolated.

Concluding on this main issue, the proposed development would not harm the
character and appearance of the surrounding area. Therefore, it would comply
with Policy ENV1 of the Local Plan which, amongst other things, requiras
development to be of a high standard of design and layout and to reflect local
distinctiveness, relating well to the massing and height of adjacent buildings
and surrounding townscape. It would also accord with the aims of the NPPF,
including paragraph 58 that development that responds to local character and
reflect local surroundings and materials.

Conservation area and listed buildings

11.

12,

Widford Canservation Area is situated to the north and east of the appeal site,
while two listed buildings (the Grade I1* St John the Baptist Church and the
Grade Il The Old Rectory) are immediately to the north-west on the opposite
site of Ware Road.

The significance of the conservation area can he derived from the rural
character and appearance of the village, with a number of historic buildings
alongside more recent development. The part of the conservation area
adjoining the appeal site is characterised by the cluster of historic buildings
around the church with views out to the countryside. It also forms an
attractive approach into the village and conservation area from the west. The
significance of the church and The Old Rectory derives much from their
architectural interest as fine examples of buildings dating from the mediaval
period through to the Victorian era, as well as their historic interest. The
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13.

14,

15.

setting of this part of the conservation area and the two listed buildings is
predominantly rural and contributes greatly to their significance.

I note that the Widford Conservation Area Appraisal and Managemaeant Plan
(adopted October 2013) highlights that Greenacres and the boundary fencing
and hedging enclosing the appeal site are out of keeping with the conservation
area and listed buildings opposite. I consider that the appeal site itself makes
a limited contribution to the significance of the conservation area and listed
buildings. While it provides an open setting to these heritage assets, it is a
rather plain and domestic space and not particularly rural or picturesque.
Furthermore, there are no important views across the site towards these
designated heritage assets and views from the heritage assets to the
countryside are limited by the site’s boundary treatments.

The setting of the conservation area and listed buildings would be altered by
the proposed development with the loss of the site’s current openness, but this
openness is not critical to their significance. Furthermore, the new dwellings
would not be unduly prominent or out of keeping beacause of their restricted
size and sympathetic design. As such, the approach into the conservation area
would remain attractive and the rural setting of the designated heritage assets
would endure.

Concluding on this issue, the effect of development on the significance of the
adjoining conservation area and listed buildings would not be harmful. Thus,
the character and appearance of the conservation area and the setting of the
listed buildings would be preserved, As a consequence, the proposed
development would comply with Policy BH6 of the Local Plan as it would be
sympathetic in terms of matters such as scale, siting and form and would not
be to the detriment of important views or open spaces that contribute to the
overall character and appearance of the conservation area. The proposed
development would also comply with the aims of the NPPF to sustain the
significance of designated heritage assets.

QOther Matters

16,

Consultees and third parties have raised issues relating to highway safety,
contaminated land, ecology and the retention of the ditch and embankment
along the front of the site, but none are substantial and in some cases could be
addressed through appropriately worded conditions.

Conditions

17,

18.

Conditions setting a time limit for the commencement of development and for
it to be carried out in accordance with the approved plans are necessary for
clarity and compliance. Conditions concerning the materials and landscaping
works to be used are necessary and relevant to ensure that the appearance of
the development is satisfactory.

A condition regarding contamination is necessary and relevant given the
concerns of the Council’s environmental health officer and the previous
agricultural use of the site, although I have amended the Council's suggested
wording as there is no certainty of contamination until it has been investigated.
Similarty a condition regarding highway access and parking is necessary and
relevant given the concerns of the Highway Authority and the access onto a
main road.
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19. I have not included a condition regarding the potential use of piling
foundations, as there is no evidence to support this condition and therefore
would not be necessary to make the development acceptable, Similarly, T have
not required details of ground levels and ridge heights as this information is
sufficiently clear from the existing plans. A condition requiring the cleaning of
construction vehicles seams unreasonable given that it is a small site that
would not be likely to generate rmuch debris or construction traffic or have the
space to provide cleaning facilities. However, [ agree that a condition relating
to hours of construction is necessary and reasonable to safeguard the living
conditions of occupiers of neighbouring properties,

Conclusion

20. The proposed development would not harm the character and appearance of
the surrounding area or harm the significance of designated heritage assets.
Having had regard to all matters raised, ! therefore conclude that the appeatl
should be allowed.

Tom Gilbert-Wooldridge
INSPECTOR

Schedule of Conditions

1)  The development hereby permitted shall begin not later than three years
from the date of this decision,

2)  The development hereby permitted shall be carried out in accordance
with the following approved plans: PO1d, P0O8a, P09a, P10b and P11b.

3)  No development shall commence until details of the materials to be used
in the construction of the external surfaces of the development have been
submitted to and approved in writing by the local planning authority.
Development shall be carried out in accordance with the approved
details,

4)  No development shall commence until full details of both hard and soft
landscape works have been submitted to and approved in writing by the
local planning authority. These details shall include (a) means of
enclosure (b) hard surfacing materials (c) planting ptans (d) written
specifications (including cultivation and other operations associated with
plant and grass establishment), (e) schedules of plants, noting species,
plant sizes and proposed numbers/densities where appropriate and (f)
implementation timetables. Al hard and soft landscape works shall be
carried out in accordance with the approved details. Any plant material
removed, dying or becoming seriously damaged or diseased within 5
years of planting shall be replaced in the next planting season with others
of similar size and species unless otherwise agreed in writing by the local
planning authority.

5)  No development shall commence until an assessment of the risks posed
by any contamination, carried out in accordance with British Standard BS
10175:2011, shall have been submitted to and approved in writing by the
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6)

7)

local planning authority. If any contamination is found, a report
specifying the measures to be taken, including the timescale, to
remediate the site to render it suitable for the approved development
shall be submitted to and approved in writing by the local planning
authority. If, during the course of development, any contamination is
found which has not been previously identified, work shall be suspended
and additional measures and timescales for its remediation shall be
submitted to and approved in writing by the local planning authority. The
site shall be remediated in accordance with all of the approved measures
and timescales and a verification report shall be submitted to and
approved in writing by the local planning authority prior to the first
accupation of the development.

Prior to the first occupation of the development, the vehicular access,
visibility splays, parking and turning areas shall be completed in
accordance with the approved plans and constructed to the specifications
of the highway authority. The visibility splays shall be on both sides of
the access between a point 2.4 metres along the centre line of the access
measured from the edge of the carriageway and a point 66 metres along
the edge of the carriageway measured from the intersection of the centre
line of the access. The area contained within the visibility splays shall be
kept free of obstruction between 0.6-2.0 metres in height above the
nearside channel level of the carriageway.

Demaolition or construction works shall only take place between 07:30
and 18:30 hours on Mondays to Fridays and between 07:30 and 13:00
hours on Saturdays, and not at any time on Sundays or on bank or public
holidays.
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Appeal Decision
Site visit made on 4 May 2016
by Jason Whitfield BA (Hons) DipTP MRTPI

an Inspector appointed by the Secretary of State for Communities and Locat Government

Decision date: 26 May 2016

Appeal Ref: APP/J1915/D/16/3144035
29 St Margarets Road, Stanstead Abbots, Hertfordshire SG12 8EpP

= The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

« The appeal is made by Ms Samantha Grayston against the decision of East Hertfardshire
District Council.

» The application Ref 3/15/2224/HH, dated 2 November 2015, was refused by notice
dated 10 December 2015,

s The development proposed is described as “two storey side, part two and part single
storey rear and single storey front extensions {resubmission of 3/11/1048/FP)."

Decision
1. The appeal is dismissed.
Preliminary Matter

2. Planning permission! was granted in 2011 for a two-storey rear and side and
single storey front and rear extensions. It was evident from my site visit that
work on the approved scheme has commenced but has not progressed beyond
the ground floor level of the house. The appeal proposal seeks permission for a
revision to the previcusly approved scheme. 1 have, therefore, dealt with the
scheme on the basis that it is a proposal.

Main Issue

3. The main issue is the effect of the proposal on the character and appearance of
the area.

Reasons

4. The appeal dwelling is a two-storey, semi-detached property. The property has
a hipped roof and a driveway to the side. 5t Margarets Road is a suburban
avenue characterised by a linear pattern of similarly designed, two-storey
semi-detached houses, The gaps between the houses act as an important
component of the spacious and leafy character of the area.

5. The proposal would include a single storey extension to the front and a part
two-storey and single-storey extension to the rear. Those extensions would be
identical to the permission granted in 2011 and the Council has raised no
concerns with those elements, On the basis of the evidence before me, I see
ne reason to come to an alternative view. However, [ consider that those

' 3/11/1048/FF
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10,

works are not functionally or physically separable from the remainder of the
propasal.

Policy ENV6 of the LP? states that side extensions at first floor level should
ensure that appropriate spaces are left between the flank wall of the extension
and the boundary with a neighbouring property. As a general rule, a space of
im will be the minimum acceptable to prevent a visually damaging terracing
effect. The proposal would include a two-storey side extension, which would be
wider in part than the previous permission in 2011 and would project up to the
shared boundary with 27 St Margarets Road., The proposal would therefore
conflict with Policy ENV6.

I note that No 27 has also proposed to erect a two-storey side extension which
would project up to the shared boundary with the appeal site, though that is
not a matter before me for determination under this appeai. 1 acknowledge
that the two properties are staggered, with No 27 set back from the appeal
property. I also note that the extension would be set in from the boundary in
line with the front elevation of No 27 and that this would reduce, to some
extent, any potential terracing effect,

However, the proposal would offer little visual break, significantly reducing the
sense of openness between the two properties and disrupting the spacious
rhythm of the street. Moregver, despite the staggered relationship, the
proposal would result in a significant risk of the appeal property and No 27,
atong with their respective pairings, appearing as a terrace of four properties,
in stark contrast to the prevailing pattern of semi-detached pairs.

I note that there are several properties which have been extended to the side
up to the shared boundary within St Margarets Road, However, where such
properties are comparable to the appeal proposal, in my view, they only serve
to represent the harm such developments can cause to the character and
appearance of the area. I also note that the extension would use different
materials and have a different roof design to No 27. However, that would not
overcome the harm arising from the loss of openness between the two nor the
potential for a terracing effect.

As a resuit, I consider that the proposal would have a harmful effect on the
character and appearance of the area. The proposal would therefore confiict
with Policy ENV6 of the LP. The proposal would also conflict with policies ENV1
and ENV5 which seek to ensure that all developments are of a high standard of
design and that extensions to dwellings should not significantly affect the
character and appearance of the area.

Conclusions

11,

For the reasons given above, and having considered all other matters, I
conclude that the appeal should be dismissed.

Jason Whitfield

INPSECTOR

* East Herts Local Plan Second Review 2007
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Appeal Decision

Site visit made on 4 May 2016

by Chris Preston BA (Hons) BPI MRTPI
an Inspector appeointed by the Secretary of State for Communities and Local Government

Dacision date: 19 May 2016

Appeal Ref: APP/31915/X/16/3145218
11 Bishops Road, Tewin Wood, Tewin, Hertfordshire AL6 ONR

+ The appeal is made under section 195 of the Town and Country Planning Act 1990 as
amended by the Planning and Compensation Act 1991 against a refusal to grant a
certificate of lawful use or development (LDC).

+ The appeal iz made by Mr Ali Kavakeb against the decision of East Hertfordshire District
Council. ‘

+ The application Ref 3/15/2279/CLP, dated 12 November 2015, was refused by notice
dated 04 January 2016. .

« The application was made under section 192(1)(a) of the Town and Country Planning
Act 1990 as amended.

« The development for which a certificate of lawful use or development 15 sought is;
Erection of outbuilding,

Decision

1. The appeal is allowed and attached to this decision is a certificate of lawful use
or development describing the proposed operation which is considered to be
fawfuli.

Procedural Matters and Explanation of Main Issues

2. A Lawful Development Certificate (LDC) application is not an application for
planning permission. Its purpose is to enable owners and others to ascertain
whether specific operations or activities would be lawful. In this case, the
dispute between the Council and the appellant is whether the proposed building
would constitute ‘permitted development’ by virtue of the rights conveyed by
the Town and Country Planning (General Permitted Daevelopment) Order 2015
(the GPDO). '

3. Therefore, for the avoidance of doubt, I make clear that the planning merits of
the proposed outbuilding are not relevant in this appeal. In that regard, I note
that a number of issues have been raised in correspondence from interested
local residents. Those matters include alleged ‘over-development’ of the site,
effect on the Green Belt, impact on flooding and sewerage in the local area, the
potential for noise disturbance, effect on trees, and the effect on neighbouring
privacy. Whilst I note those concerns, they are not matters that can influence
the determination of this appeal which is solely dependent on whether the
proposed development would be lawful, having regard to the extant legisiation
governing this type of development - the GPDO,
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4,

Any decision in relation to the lawfulness, or otherwise, of a proposed
development in planning terms does not negate any responsibilities in terms of
other legistation,

Main Issue(s)

5.

The main issue is whether the Council's decision to refuse to grant a lawful
development certificate (LDC) for the erection of the cutbuilding was well

founded.

Reasons

6.

10.

No. 11 Bishops Road is a large detached property situated within a residential
estate of similar sized properties within the attractive setting of Tewin Wood..
The dwelling, which has recently been extensively rehbuilt and refurbished, is
set within a small cul-de-sac of dwellings to the rear of the main driveway of
Bishops Road. The local topography is undulating and the land rises up from
the rear of the dwelling towards Burnham Green Road. The proposed
outbuilding would be situated to the side of the dwelling, set back slightly from
the front of the property but extending beyond the rear wall of the house. The
entrance door would be roughly opposite from the side entrance to the main
dwelling and a set of bi-fold doors would be situated in the side elevation,
opening onto the patio at the rear of the dwelling.

Class £, Part 1 of Schedule 2 of the GPDO grants planning permission for ‘any
building or enclosure, swimming or other poal required for a purpose incidental
to the enjoyment of the dwellinghouse as such, or the maintenance,
improvement or other alteration of such a building or enclosure’, Those
‘permitted development rights’ are subject to a number of conditions and
restrictions, listed at paragraphs E.1 to E.3.

The Council do not dispute that the proposal would comply with the conditions
and limitations listed at paragraphs E.1 to E.3 but dispute whether the
proposed building would be ‘incidental to the enjoyment of the dwellinghouse’.
If the purpose of a building would not be incidental then it would fall outside
the scope of the permitted development rights granted under Class E of the
Order. I concur that the building, in terms of its scale and proportions, would
comply with the stipulated limitations of paragraphs E.1 to E.3 and,
consequently, my decision hinges upon whether the building would be used for
a purpose incidental to the enjoyment of the dwelling.

When the application was submitted to the Councll the proposed floor layout
indicated that the building would be split into three sections; a boot room, a
store and a family room. The dwelling is large and has a sizeable garden, In
that context I find that the boot room and store would be incidental to the use
of the property, being common features found in many outbuildings. The
Council have not disputed that those elements would be incidental in terms of
their use and [ see no reason to disagree. Furthermore, T am satisfied that the
scale of those elements is not excessive, given the size of the dwelling and the
associated garden,

In terms of the family room [ have been provided with correspondence
hetween the Council and the agent acting for the appellant which preceded the
Council's decision. It is clear from that correspondence, and the Council’s
delegated officer report, that the Council considered the room would be the
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equivalent of an additional living room to the dwelling. In other words, that it
‘would form primary accommodation that one would normally expect to find
within a dwelling and not accommodation of an incidental nature. The
appellant sought the Council’s views on whether that would remain the case if
the room was used as a gym, or as a gym combined with a family room. The
Council indicated that its position would be unlikely to change in any of the
scenarios presented,

11. A layout plan was submitted with the appeal indicating how the room would be
laid out, with a gym in ane part and a television or home cinema viewing area
in another. Given that the suggested use was discussed with the Council prior
to the decision being made I have taken account of the plan in reaching my
decision. In effect, the plan makes no alteration to the proposal, in terms of
the size or design of the building, but provides greater ¢larity as to how the
appellant would utitise the structure.

12. To my mind, the use of gym equipment is an activity that should be considered
incidental to the enjoyment of the dwelling. Those using such equipment will
often wish to play music or watch instructional material whilst exercising and it
is logical, given the potential level of noise from the activity, that residents may
wish to house a gym in a separate space, distinct from the accommodation
within the main dwelling. The layout plan indicates how various pieces of
equipment could be set out and demonstrates that the size of the space
proposed is commensurate with what may reasonably be required for personal
gym equipment, with associated circulation space.

13. My decision regarding the use of the family room is finely balanced. Perrnittecd
Development Rights for Householders ~ Technical Guidance (April 2016) (the
Technical Guidance) has been published by the Government to provide clarity
on matters of interpretation of the GPDOQ. The 2016 version follows previous
versions published in 2010, 2013 and 2014, In relation to Class E the
Technical Guidance notes that a large range of outbuildings may be permitted,
providing that their use can properly be described as having a purpose
incidental to the enjoyment of the house. The Technical Guidance makes clear
that a purpose incidental to the house would not include normal residential
uses such as separate self-contained accommodation nor the use of an
outbuilding for primary living accommodation such as a bedroom, bathroom or
kitchen,

14. In this case, the building wouid not provide self-contained accommaodation, nor
would it contain a bedroom, bathroom or kitchen, However, the examples
within the Technical Guidance are not exclusive and a judgement is required as
to whether the ‘family room’ would provide primary accornmeodation. Based
upon the information before me the room would be used as a cinema area in
addition to a gym. The drawing shows a television fixed to the wall with a
seating area surrounding it, a layout which suggests that the room would be
used for watching films, television or other similar activities. In that respect,
the use of the room would share similarities with a living room that one would
expect to find as part of the primary accommodation of a normal family home.

15. However, the existing dwelling is substantial in scale and contains the normal
range of living accommodation one would expect in a family dwelling, including
family living space. It appears to me that what is proposed is incidental to the
primary living space in that it Is deliberately planned as a distinct and separate
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16.

space where members of the family can exercise or relax away from the main
house. In other words, residents would not rely upon use of the space as part
of the primary living space of the dwelling but would be able to use the room in
an incidental manner, whether for watching films, using the gym, or for
children playing computer games for examplea, To my mind there would be a
logic in separating such uses, which have the potential to cause greater levels
of noise, from the accommodation within the main dwelling. Although the
matter is finely balanced, as a matter of fact and degree I find that the function
of the room would be incidental to the enjoyment of the dwelling.

Moreover, I am satisfied that the scale of the building is reasonable given its
intended function. The layout plan indicates a room furnished with a
reasonable amount of furniture and apparatus which does not appear excessive
in relation to the domestic needs of the occupants of the dwelling.
Consequently, 1 find nothing in the overall scale of the building that would lead
me to conclude that it would not be incidental to the enjoyment of the
substantial main house.

17. The Council have noted the proximity of the proposed building to the entrance

18.

door at the side of the dwelling. Whilst it would be relatively close there is
nothing within the terms of Class E of the GPDQ, or the associated technical
guidance, which reguires outbuildings to be set a minimum distance from the
main house, In addition, having looked at the site and noted the contours of
the garden and the position of the neighbouring woadland, it appears to me
that the relatively flat area to the side of the house would be the most logical
position to locate an outbuilding on the site. Therefore, the relationship of the
building to the dwelling does not alter my conclusions on the fact that it would
be incidental to the enjoyment of the dwellinghouse.

In reaching my conclusion I have had regard to other appeal decisions referred
to by the appellant. However, without a full understanding of the cases
involved, and in the absence of any knowledge of the information that was put
to the respective Inspectors regarding the uses proposed in those cases, it is
difficult to draw any firm comparisons to the case before me. Consequently, 1
have determined the appeal on the particular circumstances of the case and on
the basis of the information before me.

Conclusion

19,

In view of the above, I am satisfied that the building would comply with the
limits and requirements of Class E, Part 1, Schedule 2 of the GPDO such that it
would constitute ‘permitted development’. For the reasons given I conclude,
on the evidence available, that the Council’s refusal to grant a certificate of
lawful use or development in respect of the proposed outbuilding was not well-
founded and that the appeal should succeed. Accordingly, T will exarcise the
powers transferred to me under section 195(2) of the 1990 Act as amended.

Chris Preston

INSPECTOR
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Lawful Development Certificate

TOWN AND COUNTRY PLANNING ACT 1990: SECTION 192
{as amended by Section 10 of the Planning and Compensation Act 1991)

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCECURE) (ENGLAND)
CRDER 2010: ARTICLE 35

IT IS HEREBY CERTIFIED that on 12 November 2015 the operations described in
the First Schedule hereto in respect of the land specified in the Second Schedule
hereto and edged in red on the plan attached to this certificate, would have been
lawful within the meaning of section 191 of the Town and Country Planning Act
1990 (as amended), for the following reason:

The development would have complied with the limits and requirements of Class
E, Part 1, Schedule 2 of the GPDO such that it would have constituted *permitted
developmant’

Signed

Chris Preston
Inspector

Date: 05 May 2016 .
Reference: APP/11915/X/16/3145218

First Schedule
Erection of outbuilding

Second Schedule
Land at 11 Bishops Road, Tewin Wood, Tewin, Hertfordshire AL6 ONR
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CERTIFICATE OF LAWFULNESS FOR PLANNING PURPOSES

NOTES

This certificate is issued soiely for the purpose of Section 192 of the Town and
Country Planning Act 1990 (as amended).

It certifies that the operations described in the First Schedule taking place on the
land specified in the Second Schedule would have been lawful, on the certified date
and, thus, were not liable to enforcement action, under section 172 of the 1990
Act, on that date.

This certificate applies only to the extent of the operations described in the First
Schedule and to the land specified in the Second Schedule and identified on the
attached plan. Any operation which is materially different from that described, or
which relates to any other land, may result in a breach of planning control which is
liable to enforcement action by the local planning authority.

The effect of the certificate is subject to the provisions in section 192(4) of the
1990 Act, as amended, which state that the lawfulness of a specified use or
operation is only conclusively presumed where there has been no material change,
hefore the use is instituted or the operations begun, in any of the matters which
were relevant to the decision about lawfulness.
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Plan

This Is the plan referred to in the Lawful Development Certificate dated:
by Chris Preston BA{Hons) BPl MRTPI
Land at: 11 Bishops Road, Tewin Wood, Tewin, Hertfordshire ALG ONR

Reference: APP/31915/X/16/3145218
Scale: Not to Scale
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Site ocation plan
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